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INTRODUCTION. 


The  following'  statement  appeared  in  "  The  American" 
of  the  26th  January  and  forms  the  grounds  of  the  inquiry  in- 
stituted into  tlie  official  conduct  of  Judge  Van  Ness  : 


In  the  winter  of  1  ^12,  two  applications  were  made  to  the  Legislature 
of  this  state  for  Bank  charters,  both  purporting  to  be  in  behalf  of  a  por- 
tion of  the  Directors  and  stockholders  of  the  old  United  States  Bank. 
The  one  set  of  petitioners  offered  to  the  state  ;g500,000  in  specie,  with 
the  pledge  of  loaning  to  it  as  much  more,  at  an  interest  of  five  per  cent., 
when  so  required,  on  condition  of  obtaining  an  act  of  incorporation.  The 
other  petitioners,  for  the  like  boon,  offered  to  the  state  ^600,000,  to  be 
paid  in  six  annual  instalments :  but  ^vith  more  accurate  knowledge  of  the 
impediments  to  be  surmounted  than  their  rivals,  they,  followed  up  this 
offer  by  the  mission  of  two  experienced  and  discreet  agents;taAJbanyp  for 
the  purpose  of  explaining  the  policy  as  well  as  propnety  ot'  gi  ;'ing  &  pre- 
ference to  their  suit.  They  were  not  mistaken — the  steois"  of  public  duty 
yielded  to  stronger  considerations — the  institution  indkirg  the.  ,ieaf^  bt-^ 
neficial  offers  to  the  state  prevailed — and  the  Bankof  ^fri.«?ir,a,  ribtw^h.* 
standing  its  contingent  and  very  uncertain  bonus,  ih'Oppoyition  ti6  tjie/ita- 
mediate  payment  in  specie  promised  by  the  other  applicants,  was  iric(/r- 
porated.  This  bare  recital  of  the  transaction  is  conclusive,  as  to  the 
means  by  which  it  Avas  accomplished. 

Mr  W.  W.  Van  Ness  was  then,  as  he  now  remains,  a  Judge  of  the  Su- 
preme Court,  and  consequently  a  Member  of  the  Council  of  Revision. 
Jacob  R  Van  Rensselaer  was  in  the  Assembly  from  Columbia  county 
and  Elisha  Williams,  ii-om  the  same  county,  attended  in  the  lobby  of  the 
House,  a  self-elected  representative.  Tliese  three  persons  were  strenu- 
ous advocates  for  chartei-ing  the  Bank  of  America  ;  the  influence  of  their 
standing  and  talents  was  perhaps  essential  to  its  success,  and  they  were 
most  openly  exerted  t!o  promote  it  Notwithstanding  much  opposition, 
and  the  prorogation  of  the  Legislature,  on  the  express  ground  of  the 
corrupt  practices  made  use  of  to  carry  through  that  charter,  it  was 
finally  obtiined-  The  war  with  Great  Britain,  however,  having  inter- 
vened, it  was  soon  found  that  the  capital  of  the  Bank  (six  millions)  was 


too  large,  ami  the  bonus  too  oppressive,  to  realize  the  hopes  of  profit  ec- 
tertained  by  its  projectors. 

The  same  means,  therefore,  %vhich  in  1812  had  secured  a  preference 
for  it  over  a  rival  institution  ofTerinjr;  s^rt-ater  inducements  to  the  state, 
were  again  resorted  to  in  181S,  in  order  to  obtain  a  reduction  of  its  capi- 
tal and  bonus ;  and  they  were  equally  successful— The  Legislature  gave 
up  Jive  hundred  thousand  of  the  six  hundred  thousand  dollars  promisid 
by  the  Bank,  and  the  Council  of  Revision  cone  urred  in  the  act  II!— The 
capital,  at  the  same  time,  was  reduced  to /our  millions. 

For  these  double  services  it  was  stipulated,  on  behalf  of  Messrs.  Van 
Ness;  Williams,  and  Van  Rensselaer,  all  of  Columbia  county,  that  the 
Bank  of  Columbia,  in  which  they  were  interested,  and  of  which  the  two 
latter  were  Directors,   should   have  a  credit,  during  fifteen  years,  with 
the  Bank  of  America,  for  one  hundred  and  fifty  thousand  dollars.     On 
the  sums  advanced  in  virtue  of  this  credit,  the  Bank  of  Columbia  was. 
either  to  pay  six  per  cent,  interest  to   the  Bank  of  America,  (of  whicli. 
three  per  cent,  was  afterwards  to  be  refunded  to  the  three  above  named 
persons,)  or,  the  Bank  of  America  was  in  reality  only  to  receive  three 
percent,  interest  on  any  sums  thus  advan.ed,  whatever  rate  of  interest 
was  to  have  been  paid  by  the  Bank  of  Columbia.     To  this  part  of  the 
narrative,  there  are  the  two  versions  above  given  ;  and  though  we  strong- 
ly incline  to  the  truth  of  the  first,  we  have  thought  it  best  to  state  both ; 
and  the  more  so,  as  the  nature  of  the  transaction  is  very  little  varied, 
whichever  be  the  true  one.     To  secure  the  Bank  of  America  for  this  cre- 
dit, the  Bank  of  Columbia  was  to  execute  its  annual  bond,  to  which  was 
added  the  oersonaj  bond  of  the  three  individuals  already  named.     The 
abovi',  agrf  er*aent,  made  with  the  agents  for  the  Bank  of  America,  when 
^jTibmitted  ty  t)te  Board  of  Directors,  was  opposed  as  equallj'  unjust  and 
dlshontiurabip.     After  some   delay,  a  commutation  was  offered  and  ac- 
cepted— i(ivi,rtfae;of  which,  twenty  thousand  dollars  were  paid  to  Mr., 
■W'iiliams,  iVji;  hilriaelf.  Van  Ness,  and  Van.Rensselaer ;  on  the  condition, 
cith«ii-of  renouncing,  as  the  case  may  Ite,  the  return  of  three  per  cent,  in- 
tere»t  on  the  sums  advanced  to  the  Bank  of  Columbia  ;  or,  that  the  in 
terest  paid  by  the  Bank  of  Columbia  should  thenceforth  be  six  instead 
of  three  per  cent.     The  Bank  of  Columbia  has  to  this  day  its  credit  witli 
the  Bank  of  America,  on  payment  ol' six  per  cent,  interest — and   Mr.  Wil- 
hams  did  receive  the   twenty  thousand  dollars.     With  this  money  in  hi^ 
keeping,  he  returned  to  Hudson,  and  showed  so  little  disposition  to  pro- 
ceed to  a  division,  that  his  coadjutors  became  alarmed  for  their  shares, 
and  even  talked  of  exposing  him — And  it  was  not  till  after  Mr.  Williams 
liad  comiteiled  them  to  acquiesce  in  the  admission  of  a  fourth  person 
(whom  we  forbear  to  name), to  an  equal  division  of  ihc  spoil,  upon  the 
expretjs  ground  of  this  fourth  person  having  rendered  equal  services  iu 
obtaining  the  ^barter;  that  he  would  consent  to  its  distribution.     The 
twenty fliousand  dollars  AVere  then  divided  as  follows: — to  Mr.  Williams, 
.,</r?  thousand  — to  Mr.  Williams  (as  creditor  of  the  fourth  person, )^i'' 


ihou&(md — to  Judge  Van  Ness,  Member  of  the  Coimcii  of  Revision,  Jive 
thousand — and  to  Jacob  R.  Van  Rensselaer,  Member  of  Assembly,  j?fe 
thousa  ad . 


On  the  28th  of  January,  Mr.  Root,  after  some  prelimhiary 
remarks,  introduced  the  following  Resolution  into  the  As- 
sembly, which,  after  some  discussion,  was  adopted,  with  the 
preamble  prefixed  ;  and  a  Committee  was  appointed,  consist- 
ing of  the  members  named  below,  with  Mr.  M'Kown  as  chair- 
man : 

''STATE  OF  NEW-YORK. 

"In  Assembly,  January  2Qth,  1820. 

"  Whereas  it  has  been  stated  by  a  member  of  this  House,  in  his 
jjlacCf  that  certain  charges  have  been  made  in  a  public  newspa- 
per, called  '  The  American,'  derogatory  to  the  official  character 
of  the  Honourable  William  W.  Van  A''ess,  one  of  the  Justices  of 
ihe  Supreme  Court  of  Judicature  of  this  State:  Therefore, 

"  Jlesolved,  That  a  Committee  be  appointed  to  inquire  into 
the  official  condxict  of  William  W.  Van  JS'ess,  Esquire,  one  of 
the  Justices  of  the  Supreme  Court  of  this  State,  and  to  report 
their  opinion  whether  the  said  William  W.  Van  JVess  hath  so 
acted  in  his  official  capacity,  as  to  require  the  interposition  of  the 
constitutional  power  of  this  House,  and  that  the  said  Committee, 
have  power  to  send  for  persons  and  papers. 

«  Ordered,  That  Mr.  M'Kown,  Mr.  Root,  Mr.  Fox,  M  r 
Irving,  J\Ir.  .John  Miller,  Mr.  WaUbridge,  Mr.  Jedediah  Mil- 
lar. Mr.  JYelson,  and  Mr.  M'JViel,  be  the  said  Committee.^'' 

[^Signed  bythe  Speaker  and  Cleric.^ 


puocEEiBi^ros,  &c. 


Thk  Coinnriittee  met  29th  J-muary,  1820,  in  committee  room. 

Present,  Messrs.  M'Kown.   Root,  Fox,  Irving,  John  Miller, 
Wallhridge,  Jed.  Miller,  MNiel. 

The  following  form  of  citation  was  adopted  : 

"  SIR, 

''  In  pursuance  of  a  resolution  of  the  honourable  the  House  of 
Assembly  of  the  state  of  Mew- York,  a  certified  copy  whereof  is 
hereunto  annexed,  you  are  hereby  required,  in  the  name  of  the 
people  of  the  state  of  JVew- York,  forthwith  to  repair  to  the  com- 
mittee room  of  the  Committee  nained  in  the  said  resolution,  at  the 
Capitol  in  the  city  of  Albany,  then  and  there  to  testify  before  the 
said  Committee,  what  you  know  concerning  the  matters  directed 
to  be  inquired  into  by  the  said  resolution  ;  and  that  you  then  and 
there  produce  before  the  said  Committee,  all  papers,  documents, 
and  loritings  in  your  power,  possession,  or  control,  in  any  ivise 
relating  to  the  said  inquiry,  and  that  you  do  not  depart  again 
without  leave:  And  het'eof fail  not  at  your  peril. 

"  Witness  the  chairman  of  the  said  Committee,  at  the  city  of 
Albany,  the  day  of  January,  1820. 

^' JAMES  M^KOWJV. 
"  To ." 

J[To  this  was  annexed  the  Preamble  and  Resolution  given  in 
the  preceding  J^^ge.^ 

It  was  snhinittcd  to  the  Committee  how  tiiey  should  proceed 
in  the  exuniination  ol"  witnesses,  and  it  was  determined  the 
Committee  would  proceed  in  the  inquiry  by  the  introduction  of 
one  witiiess  at  a  time.  All  interrogatories  shall  be  in  writing', 
and  put  bv  the  chairman,  on  the  suggestion  of  any  member  of 
the  C«»miirntce.  If  (ibjccted  to  by  any  member  of  the  Com- 
mittee, the  propriety  of  putting  such  interrogatory  shall  be  de- 
termined by  the  CJommittee.  The  chairman  will  employ  a 
proper  person  as  clerk  to  the  Conunittee. 


The  Committee  met  5th  February,  1820. 

Present^  six  members.     Absent,  Messrs.  Irving,  Fox,  and 

A^elson. 

Judge  Fan  JVess  appeared,  and  stated  to  the  tommittee, 
that  he  wished  to  appear,  by  himself' or  his  counsel,  be. ore  the 
Committee,  to  submit  a  proposition  to  them. 

Messrs.  Hamilton,  King,  and  VerpJanck,  also  appeared  be- 
fore the  Committee,  and  stated  that  they  considered  the  Com- 
mittee raised  by  the  House,  in  the  nature  of  an  inquest,  in 
which  evidence  was  only  to  be  heard  in  support  of  the  charge 
brought  against  the  accused. 

The  chairman  submitted  the  question  to  the  Committee, 
whether  they  would  hear  Judge  Van  Ness,  by  himselt^or  his 
counsel,  and  Messrs.  Hamilton,  King,  and  Verplanck,  on  the 
preliminary  questions  to  be  detersjiined  by  the  Committee  in 
the  course  they  should  adopt  in  the  inquiry :  And  it  was  de- 
cided, the}'  would  hear  Judge  Van  Ness,  by  himself  or  ( oun- 
sel,  and  also  hear  any  counsel  in  opposition  to  that  course. 

Judge  T^uji  Kess  then  appeared,  and  stated,  that  he  applied 
to  be  present  before  the  Committee  on  the  examination  ot'any 
witnesses  to  be  produced,  and  for  leave,  by  himself  or  couDsel, 
to  cross-examine  any  such  witnesses. 

Adjourned  till  10  o'clock  on  Monday. 


Monday,  7th  February,  10  o'clock. 
Committee  met,  agreeably  to  adjournment. 
Prese7{f,  six  members.     Absent,  Messrs.  Irving,  A''ehon,  and 

Wallh  ridge. 
Adjourned  till  Tuesday,  10  o'clock. 


Tuesday,  8th  Februar}-,  10  o'clock. 

Committee  met. 
Present,  nine  members.     Absent,  Mr.  Irving. 

Mr.  M'^A'iel  proposed  that  the  Committee  should  apply  to 
the  House  for  instructions  how  to  decide  on  the  request  of 
Judge  Van  Ness;  and  the  chairman  having  put  the  question, 
it  was  decided  in  the  negative. 

Tile  chairman  then  put  the  question,  whether  the  Committee 
would  permit  Judge  Van  Ness  to  be  present  before  the  I'om- 
mittee  on  the  examination  of  witnesses,  and  for  leave,  by  him- 
selt  or  his  rounsel,  to  examine  any  such  witnesses  under  the  di- 
rection of  the  Committee,  and  it  was  decided  in  the  affirma- 
tive. 


8 

The  Committee  adopted  the  following  form  of  oath  t 

"  The  evidence  you  shall  give  to  the  Committee,  upon  the  in,' 
tcrrogatoi'ies  which  may  be  put  to  you,  on  the  inquiry  rdative  to 
the  official  conduct  of  fVilliam  W.  Van  Nesfs,  pursuant  to  the 
resolution  of  the  Assembly  raising  the  same,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 

"SO  HELP  YOU  GODr 

Adjourned  till  5  o'clock,  P.M. 


Tuesday,  8th  February,  5  o'clock,  P.M. 

Absent,  only  Mr.  Irving. 

The  following  communication  was  delivered  to  the  Commits 

tee  by  Mr.  Hamilton  : 

"  Tuesday  afternoon,  8th  Feb.  J  820. 
"  Gentlemen, 

"  As  the  Hon.  William  W.  Van  Ness  is  to  be  permitted  to 
"  appear  before  you  with  his  counsel  pending  the  examination 
"  of  witnesses,  and  to  put  to  them  such  questions  as  he  and  the 
"  Co'nmi^tee  may  deem  proper;  and  as  we  feel  ourselves  in- 
"  competent  to  conduct  the  inquiry  before  the  Committee,  and 
"  as  ihe  members  thereof  are  not  possessed  of  the  facts  which 
"  can  be  proved  by  the  different  witnesses,  so  as  to  enable  them 
"  to  pursue  the  invesiiy^aiion,  we  request  that  the  Committee 
"  would  appoin  Abraham  Van  Vechten,  HarmanusBleecker, 
"  ar  d  Wiliium  A.  Duer,  Esqs.  as  counsel  to  aid  us  in  con- 
"  duclmg  the  examination  of  witnesses. 

"  We  have  the  lionour  to  be,  &;c. 

"  C.  KING, 

♦'  J.  A.  HAMILTON, 

"J.  VERPLANCK." 

Whereupon  the  Committee  decided  that  Messrs.  King,  Ha- 
miltoi  .  Hud  Verplanck,  ii;ay  be  present  before  the  Committee 
at  iJie  i-XHUiination  of  any  witnesses,  after  they  have  been  sepa- 
rately examined,  and  that  they  may  have  leave  themselves,  or 
by  their  counsel,  to  suggest  to  the  Committee,  Tmder  their  di- 
rections, any  interrogatories,  to  be  put  to  any  witnesses  to  be 
examined  ;  and  tl)at  such  counsel  may  be  present  at  their  re- 
spective examinations. 


James  A.  Hamilton  appeared  and  was  sworn. 

Qr.  J.  By  the  Committee.  What  do  you  know  of  the  ofti- 
cia'  (.onduct  of  .Jrulfz;e  Williiim  W.  Van  Ness,  inconsistent  with 
the  duties  and  obligations  of  his  ofiice .'' 


An.     I  can  say  nothing  against  his  official  conduct,  of  my 
on  n  personal  knowledge. 

Charles  King  was  then  introduced  and  sworn,  and  to  the 
same  question  his  answer  was, 

An.     Of  my  own  knowledge,  nothing. 

Johnston  Verplanck  then  appeared,  and  was  sworn ;  and  to 
the  same  question  his  answer  was, 
An.     Personally,  I  know  nothing. 

The  Committee  then  adjourned  till  4  o'clock,  P.M.  to-mor- 
row. 


February  10. 
Committee  met  at  half  past  4  o'clock. 

Absent,  Mr.  Irving.  Present,  Judge  Van  JVcss,  and  his  coun- 
sel, J.  V.  Henry,  T,  Ji.  Emmett,  S.  Jones,  and  Daniel 
Cady. 

Mr.  John  Duer  appeared  in  behalf  of  the  House. 
The  resolution  of  the  House,  appointing  Messrs.  Van  Vech- 
ien  and  Duer  counsel  on  iis  behalf,  and  to  suspend  the  proceed- 
ings of  the  Committee  until  to-morrow,  was  then  read. 

The  Committee  adjourned  until  to-morrow,  at  half  past 
4  o  clock 


Albany,  Friday,  February  11,  half  past  ) 
4  o'clock,  P.  M;  S 

present,  all  the  members  of  the  Committee,  except  Mr.  J.  Miller, 
Mr.  Irving,  and  Mr-  Fox ;  Judge  f^an  Xess,  with  his  counsel^ 
Mr.  Emmett,  Mr.  Jones,  and  Mr.  Henry  ;  Mr.  Verplanck  and 
Mr.  Hamilton,  as  witnesses;  Mr.  Van  fechten  and  Mr,  John 
Duer,  as  counsel  on  behalf  oj  the  House  oj  Assembly. 

Elisha  Williams,  called  as  a  witness,  being  sworn,  was  asked  by 
the  Counmittee  : 

1st.  Wh.t  do  you  know  of  the  official  conduct  of  Judge  Vaa 
Nes?,  inconsistent  with  the  duties  and  obligations  of  his  office  ? 

ANSWfR.  I  have  no  knnvvleJge  of  any  fact  or  circumstance  of 
his  j:Kliciai  life,  inconsistent  with  the  purity  of  his  character  as  a 
Juds^e. 

By  the  counsel  for  the  people, 

1st  i  •TEiiKOGATOP-v.  \V  ;is  you,  OT  not,  in  the  city  of  Albany, 
during  the  two  ?ession3  of  the  Lej^islature — 

[^Ir.  Jones  called  upon  the  counsel  .0  explain  with  what  view  the 
question  was  put. 

Mr.  Duer  There  can  be  no  difficulty  in  answering  the  ques- 
tion. The  object  of  the  present  inquiry  i-^  to  ascertain  the  truth 
of  the  chari;es  contained  in  the  paper  '-died  the  American.  It 
therefore  becomes  necesaary  to  ascertain  the  prehminary  facts. 

B 


'^;, 


1^ 

Mr.  Einmett.  Mr.  Van  Ness  does  not  object  to  any  questions  re- 
lating to  tl.e  Bank  of  America,  but  he  doe?  object  to  going  into  the 
investigation  of  the  conduct  of  persons  who  are  not  present.] 

The  question  was  altered  and  put  in  the  following  form  : 

Qu.  2.  Was  you,  or  was  you  not,  in  the  city  of  Albany,  during 
the  two  sessions  of  the  Legislature  in  the  year  18i2  ;  or  during 
any,  and  what  part,  of  either  of  those  sessions  ? 

An.  1  was  in  Albany  during  the  greater  part  of  the  winter  ses- 
sion of  1812,  and  until  the  prorogation.  1  was  also  there  during 
part  of  the  spring  session,  and  in  the  Senate  until  the  question  was 
taken  which  decided  the  fate  of  the  bill  ;  but  whether  tliat  was 
in  the  committee  of  the  whole,  or  on  the  final  passing  of  the  bill,  I 
cannot  say. 

Qu.  3.  Was  you,  or  was  you  not,  requested,  by  some  person  or 
persons,  to  attend  the  Legislature,  to  give  your  aid  and  influence 
in  procuring  the  passage  of  a  law  to  incorporate  the  Bank  of  Ame- 
rica ? 

An.     I  vv^s. 

Q,u.  4.  Did  you,  or  did  you  not,  so  attend,  in  consequence  of 
such  request  ? 

An.     I  did. 

Q,u.  5.  Were,  or  were  not,  certain  person  or  persons  attending 
the  Legislature  as  petitioners,  or  as  agents  of  the  petitioners,  for 
the  incorporation  of  the  Fank  of  America?  And  did  you  not  en- 
ter into  their  views  and  wishes  in  relation  to  the  passage  of  said 
Bank,  and  engage  or  promise  to  promote  them  ;  and  had,  or  had 
you  not,  frequent  private  conferences  with  the  said  persons  ;  and 
did  you,  or  did  you  not,  consult  with  them  on  the  best  means  to  be 
adopted  to  secure  the  passage  of  the  s;iid  Bank  ;  and  vvris,  or  was  not, 
William  W.  Van  Ness  frequently  present  at  such  conferencfs  ;  and 
did,  or  did  he  not,  unite  in  the  recommendation  or  approbation  of 
the  measures  adopted  and  pursued  to  promote  the  success  of  the 
application  for  the  said  B.-mk  ? 

An.     There  were  certain  persons  who  attended  the  Legislature, 
either  for  themselves,  or  as  agents  for  others,  to  procure  the  in- 
corporation of  the  Bank  of  America.     I  advised  my  political  asso- 
ciates to  promote  the  institution.     My  obj-^ct  for  the   incorpora- 
tion of  that  Bank,  was  to  keep  in  the  country,   the  capital  of  the 
old   r^)ank  of  the  United  State?,  which,  the  petitioners  advised  us,     % 
would  leave  this  country,  if  the  Bank  of  America  was  not  incorpo- 
rated.     I  believed  that  the  political  party  which  should  have  the 
merit  of  retaining  that  capital,  would  have  the  benefit  of  the  mea- 
sure ;  and  ]  thought  the  measure  one  which  would  be  of  commer- 
cial benefit  to  the  State  ;  and  1  so  advised  ray  political  associates. 
Another  consideration  was,  that  the  Bank  would  go  into  the  hands     , 
of  federalists,  and  thus  counteract  the  preponderating  influence  of    vk 
the  Manhattan  Bank  in  the  city  of  New- York,  which  was  supposed      I 
to  have.a  contrary  political  influence.  Another  consideration  which     , 
"was  urged  to  some  of  my  fnetids,  was,  that  it  would  provide  for  Mr.    (; 
Wolcott,  who  was  a  New-England  man,  a  fncnd  of  mine,  a  native 
of  the  same  State  in  which  I  was  born,  [and  that  operated  on  my 
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New-England  predilections*.]  1  had  frequent  private  conrersationsr 
with  the  a;^ents  and  1  consulted  with  ilieui  as  to  the  means  lo  be 
employed  in  procuring  the  passage  of  the  Bank.  Judge  V^an  Ness 
never  was,  to  aiy  knowledge,  present  at  any  of  these  private  meet- 
ings ;  [but  he  may  have  been  present  at  some  general  conversations 
on  tbis  subject  ]  There  was  no  communication  to  Judge  Van  Ness', 
to  my  knowledge,  on  this  subject,  other  than  those  of  a  general 
and  political  nnturef ,  which  I  have  before  mentioned. 

Q,u.  6.  Did  you,  or  did  you  not,  previous  to  the  passage  of  the 
law  incorporating  the  said  Bank,  enter  into  any  agreement  with 
the  said  person  or  persons,  or  any  other  persons,  in  relation  to 
a  credit  to  be  given  to  the  Bank  of  Columbia,  in  the  event  of 
the  incorporation  of  the  Bank  of  America  ?  If"  so,  state  fully 
the  nature  and  terms  ot  said  agreements,  and  had  William  W. 
Van  Ness  any  knowledge  of  any  such  agreements  previous  to 
the  incorporation  of  said  Bank,  or  of  any  proposition  leading  or 
tending  thereto  ? 

[Mr.  Jones  objects  to  the  interrogatory,  until  Mr.  Van  Ness' 
participation  is  proved.  The  Comfvittee  must  be  confined  to  strict 
legal  proof.  After  argument,  the  room  was  cleinred  that  the 
Committee  might  deliberate  ;  and  the  interrogatory  was  rejected.] 
Q,u.  7.  Did  you,  or  did  you  not,  previous  to  the  passage  of 
the  said  Bank,  enter  into  any  agreement  with  the  said  persons, 
or  any  other  persons,  in  relation  to  a  credit  to  be  given  to  the 
Bank  of  Columbia,  in  the  event  of  the  incorpor.ition  of  the  Bank 
of  America  ?  And  if  so,  had  William  W.  Van  Ness  any  know- 
ledge of  such  agreement  previous  to  the  incorporation  of  the 
Bank  of  America  ? 

AiV.  I  did,  previous  to  tlae  passing  of  the  bill  incorporating 
the  Bank  of  America,  enter  into  an  agreement  with  persons  call- 
ing themselves  agents  for  the  applicants  of  the  Bank  of  America, 
relative  to  a  credit  to  be  given  to  the  Bank  of  Columbia  at  the 
Bank  of  America,  when  that  Bank  should  be  incorporated.  Judge 
Van  Ness  had  rjo  knowledge  of  that  agreement,  to  my  know- 
ledge or  belief,  previous  to  the  incorporation  of  that  Bank,  or 
afterwards,  until  the  month  of  May,  1813  ;  when  the  existence  of 
the  preFious  contract,  though  not  the  terms  of  it,  were  made  known 
to  him. 

Q,u.  8.  Was  the  said  agreement  reduced  to  writing  previous 
to  the  passage  of  the  said  Bank,  or  any  note  or  memorandum 
in  writing  made  thereof?  And  if  so,  by  whom  was  it  made  or 
drawn,  and  into  whose  hands  was  it  delivered  ? 

[Mr  Jones  oljected  to  the  interrogatory  After  argument,  and 
deliberation  by  the  Committee,  the  question  was  permitted  to  be 
put.] 

An.  It  was  not  reduced  to  writing  to  my  knowledge,  or  that  I 
«ver  heard. 

*  All  the  passages  between  brackets,  thus,  [  ],  were  thought  immaterial  or  ir- 
relevant by  the  Committee,  and  not  entered  on  theii-  minutes  The  pu  ilic  may 
perhaps  agree  with  us  in  opinion,  thnt  they  are,  in  many  instiinccs,  very  ijateriak 

+  See  Mr.  Hoflfoian's  an4  Mr.  Bunner's  testimony  on  the  subject. 
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^u.  9.  \Va3  you  not  at  that  time  on  terms  of  the  greatest  inti- 
macy, confidence,  and  friendship,  with  Judge  Van  Ness  ? 

An.     I  h  cive  been  on  terms  of  intimacy  and  friendship  with  Judge ' 
Van  Ness  for  more  than  twenlj'  yerirs. 

Q,u.  10.  Why  w.is  the  said  agreement  not  reduced  to  writ- 
ing ?  ^ 

An.     I  know  no  reason  why  it  was  not  reduced  to  writing. 

Qt.  11.  Wis  the  said  Judgp  Van  Ness,  at  that  time,  a  director 
or  stockholder  in  the  said  Bank  of  Columbi.i? 

An.  He  w,i9  neither  a  stockholder  or  a  director  at  that  time. 
£I  do  not  believe  he  ever  was  a  stockholder,  except  nominally,  to 
m  ke  him  a  director.] 

Q,u.  12.  Why  did  you  withhold  from  him  the  knowledge  of  the 
terms  of  the  said  agreement  ? 

An,  I  withheld  the  terms  of  the  contract  from  Judge  Van  Ness, 
because  1  considered  it  a  bargain  of  my  own,  with  which  he  had  no 
concern,  it  was  ;^^  incident  of  the  contract,  that  the  account  of 
the  Bank  of  Columbia  was  to  be  transferred  to  the  Bank  ol  Ameri- 
ca, which,  before  that  timt-,  was  kept  with  the  Merchants'  Bank, 
But  whether  Judge  Van  Ness  knew  any  thing  of  this   I  cannot  say. 

Q,u.  13.  Was  it,  or  was  it  not,  a  part  of  the  said  agreement, 
that  any  portion  of  the  interest  to  be  paid  by  the  Bank  of  Colum- 
bia to  the  Bank  of  America,  on  the  advances  made  under  the  said 
agreement,  should  be  refunded  to  any  individuals  ?  And  was 
Judge  Van  Nesi!  one  of  the  individuals  to  be  benefitted  tlieref>y  ?  . 

An.     Judge  Van  N'ees  had  nothing  to  do  with  the  agreement. 

[Mr.  Duer  objects  to  the  sufliciency  ol  the  answer, 

Mr.  Jones  objects  to  the  interrogatory. 

This  objection  is  argued,  and  the  Committee  decide  that  the  in- 
terrogatory may  l)e  put  to  the  witness  ] 

An.  Judge  Van  Ness  was  iano  manner,  directly  or  indirectly, 
to  be  benefitted  by  the  agreement  before  referred  to. 

[The  sulTiciency  of  the  answer  objected  to  by  Mr.  Duer,  but  ad- 
mitted by  the  Committee.] 

Qu  14.  Was  the  same  igreement  aftertvnrds  reduced  to  writ- 
ing in  the  year  1813,  and  was  ii  &ubmittcd  in  writing  by  you  in  the 
month  of  Jnne,  or  at  any  other,  and  ivirat  time  in  that  year,  to  the 
directors,  or  a  committee  of  dir'^ctors.  of  the  Bank  ol  .\merica  ? 

An.     The  agreement  »  as  never,  reduced  to  writing 

Br    ME  OR   ANY  OTHER  PERSON    TO   MV  KNOWLEDGE*  ;    and,    of 

course,  it  could  not  have  been  submitted  in  writing,  by  me  or  any 
other  per-on  or  persons,  to  the  board  of  directors. 

Q,u  15.  Had  you,  or  had  yon  not,  at  that  time,  any  conversa- 
tion with  any  of  the  directors  of  tiie  said  Bank  of  America,  in  re- 
lation to  the  s  id  agreement  ?  Di<l  you  then,  or  did  yon  not,  state 
to  any  of  the  directors  of  said  Hank,  the  names  of  the  persons  in- 
terested in  the  execution  of  the  agreement  ?  and  wa'i  the  name  of 
Judge  Van  Ness  one  of  tliose  then  mentioned  by  you  ? 

An.     1  had,  in  the  month  of  May,  1813,  a  conversation  with  the 

*  Vide  Exhibit  E.  and  Mr.  Wolc©tt's  testimony. 
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then  president,  and  with  gentlemen  who  I  believe  were  direcior^s 
of  the  Bank  of  America,  relaiive  to -carrying  the  aforementioned 
contract  into  elfr!Ct.  I  diJ  riot  mention  the  names  of  any  persons 
as  interested  in  the  agreement  of  which  1  have  been  .*peakins£,  and 
of  course  I  did  not  mention  the  name  of  Jadge  Van  Ness  as  inter- 
ested in  that  agreement. 

Qjj.  i6.  Did  the  Bank  of  America  then  refuse  to  ratify  the  said 
agreement,  and  was  any  other,  and  what  agreement,  then  substi- 
tuted in  lieu  thereof? 

An.  The  Bank  of  America  did  not  refuse  to  ratify  that  agree- 
ment* ;  but  Mr.  VVolcolt,  the  then  president,  did  propose  anotlier 
and  a  different  a:;freement,  which,  ultimately,  with  some  modifica- 
tion?, was  adopted. 

Q,u.  17.  Was,  or  was  not,  the  sum  of  twenty  thousand  dollars, 
or  any  ^ther,  and  what  sum  of  money,  then  or  at  any  other  time, 
paid  to  you,  inconsequence  of  the  agreement  last  made  with  the 
said  Bank  of  America  ?  What  was  the  consideration  on  which  the 
said  payment  vvas  founded  ?  Did  you,  or  did  you  not,  afterwards, 
and  when,  pay  to  Judge  Van  Ness  any  and  what  part  of  the  sum  so 
received  from  the  Bank  of  America.?  And  if  so,  what  was  the 
consideration  or  motive  of  such  payment  ? 

[This  question  was  objected  to  by  the  counsel  for.  Judge 
Van  N-ess  ;  and  the  witness  stated,  that  he  could  not  answer  it 
without  going  into  a  detailed  statement  of  the  previous  agreement 
alluded  to.  'Che  Committee  deemed  the  interrogatory  a  correct 
one  ;  and  it  was  answered  as  follows  :] 

An.  The  contract  of  which  I  have  spoken,  was  made  by  me  viith 
one  of  the  gentlemen  who  was  an  agent.  The  terms,  according 
to  my  recollection,  were  substantially  these  :  That  the  B  ink  of 
Columbia  might  transfer  its  accounts  from  the  Merchants'  Bank  to 
the  Hank  of  America  ;  for  doing  the  business  of  the  Bank  ot  Co- 
lumbia, the  Bank  of  America  vvas  to  charge  no  premium  ;  That 
the  Bank  of  Columbia  should  receive  no  intere.'it  on  its  deposits  in 
the  Bank  of  America  ;  That  the  Bank  of  America  should  adv  nee 
tq  tlie  Rank  of  Columbia  over  iind  above  its  deposits;  That  the 
Bank  of  Columbia  should  pay  to  the  Bank  of  America,  for  such 
advances,  three  per  cent.,  and  that  such  advance  miglit  extend  to, 
but  should  not  f  xceed,  over  and  above  the  deposits  at  any  one 
time,  one  hundred  and  fifty  thousand  dollars.  1  have  an  impres- 
sion, that  the  Bank  of  Columbia  might  exceed  that  sum,  but  that 
if  it  did,  a  higher  rate  of  interest  was  to  be  paid  ;  but  I  cannot  say 
with  certainty  that  this  was  to  be  a  part  of  the  contract.  Tliis 
contract  was  made  in  the  winter  of  1812,  and  the  credit  was  tq 
continue  fifteen  years.  Before  that  period,  the  deposits  of  the 
Bank  of  Columbia  in  the  Merchants'  Bank  was  much  in  favour  of 
the  Hank  of  Columbia,  from  1  to  200,000  dollars,  and  the  average 
deposits  in  the  city  of  New- York  in  favour  of  the  country  Banks,  had 
been  estimated  at  nearly  half  a  million  of  dollars,  and  I  urged  that 

♦  Vide  Mx.  Grade's  and  Mr.  Wolcott's  testimony. 
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circumstance  as  a  reason  for  mnking  tho  contract.  [The  Bank  of 
Ampfici  had  nothing  to  do  with  the  Bank  of  Columbia  :  this  was 
an  agreement  made  with  me,  and  was  my  own*.  The  Bank  of  Co- 
lumbia was  never  to  be  charged  with  naore  than  three  per  cent., 
and  there  was  no  stipulation  for  a  return  ol  interest  to  any  one.] 
The  contract  was  made  for  my  own  personal  benefit,  without 
the  knovi'ltdge  of  the  Bank  of  Columbia  as  to  the  terms  of  it.  Aud 
I  meant  to  make  such  an  agreement  with  the  Bank  of  Columbia  as 
I  could.  Neither  the  Bank  of  Columbia  or  myself  could  have  the 
benetit  of  it,  without  the  consent  of  both.  There  was  no  stipula- 
tion for  any  collateral  security  to  be  iriven  by  the  Bank  of  Colum- 
bia to  the  Bank  of  America,  lor  the  advances  which  might  be  made 
by  the  Bank  ot  America,  nor  was  there  any  stipulation  for  a  return 
of  interest  to  any  one.  The  contract  stood  thus  until  May,  1813  ; 
and  until  this,  I  do  not  think  that  the  account  was  transferred.  [No 
effort  was  made  to  carry  it  into  effect  until  that  time  ]  The  terms 
of  the  contract  were  never  co.nmunicated  to  the  Bank  of  Colum- 
bia until  about  that  time,  except  that  it  was  generally  known  that 
the  account  of  the  Bank  might  be  tra».sferred  to  the  Bank  of  Ame- 
rica. In  the  month  of  May,  1(313,  1  went  to  New- York,  where  [ 
saw  some  of  the  directors  of  the  Bank  of  America,  [to  wit,  Mr. 
Nfvvbold,  Mr.  Hoffman,  (probably  Mr.  Griswold,)]  a7id  Mr.  Wol- 
cott ;  and  I  iiifor.Tjed  some  or  one  of  them,  that  it  would  be  agree- 
able to  me  to  have  this  contract  consummated.  [My  idea  was,  that 
there  should  be  an  indenture  which  should  pass  between  the  two 
Banks.]  Either  Mr.  Wolcott  or  Mr.  Newbold  told  me,  that  it 
would  he  agreeable  to  the  Bank  of  America  to  vary  this  contract; 
that  from  the  change  of  the  time.',  its  operation  would  be  different 
from  what  was  supposed  it  would  be  when  it  was  made.  They 
urged  to  me,  that  it  was  burthensome  to  the  Bank  of  America  ; 
that  there  was  now  (the  war  having  intervened)  a  want  of  securi- 
ty in  the  country  Banks.  [I  have  no  recollection  of  having  deli- 
Tered  a  paper  on  this  .subject  to  any  of  the  directors,  when  1  call- 
ed upon  thetn  to  fulfil  the  contract.]  'i'hey  wished  to  alter  the 
contract.  They  so  v/ished,  inasmuch  as  it  had  become  more 
than  probable  that  the  Bank  of  Columbia  would  have  occasion  to 
use  the  whole  amount  of  credit,  which,  at  the  time  the  agreement 
was  made,  was  not  anticipated  as  likely  to  happen.  It  w  's  for 
these  reasons  proposed  to  increase  the  interest  which  the  Bank  of 
Columbia  was  to  pay  to  the  Bank  of  America,  up  to  six  percent.  ; 
and  they  urged  ttii<<  for  two  reisuns — first,  to  avoid  our  exercising 
the  right  of  drawing  up  to  one  hundred  and  fifty  thousand  dollars  ; 
for  wher  the  Bank  of  Columbia  most  wanted  the  credit,  it  would 
be  most  inconvenient  fur  the  Bank  of  America  to  advance  it  ;  and 
they  supposed  that,  as  we  were  to  pay  the  same  interest  we  were  to 
receive,  it  was  probable  that  the  Bank  of  Columbia  would  not  bor- 
row it  unless  it  was  absolutely  necessary  :  and  second,  which  I 
oonsidered  had  most  influence,  that  they  did  not  consider  that  the 

,  *  See  Exhibit  E.  anrl  the  recital  iu  Exhibit  A.  on  "the  application,  and  for 
tke  benefit  of  Jae«b  R.  Van  Keneselaer  and  Elisha  Williams.'> 
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money  would  be  safe  for  the  period  of  fifteen   years  without 
additional  security  to  that  of  the  Bank  of  Columbia.      There  were 
TARious    PROPOSALS,    Dot    consuiiimited  ;  and  the    negotiation   to 
•hange  the  original  term?  ended  /A  A  proposition  made  by  Mr* 
WuLCOTT*,  which  was,  tiiat  I  should  s^ive  my  bond,  with  two  sure- 
ties, for  the  payment  of  tiie  interest  at  ?ix  per  cent.,  and  the  ultimate 
re-payment  of  the  principal  sum  of  *>  150.000,  or  so   much  there- 
of as  should  be  due  at  the  end  of  the  1 5  years.     In  addition  to  this, 
I  was  to  procure  a  personal  bond  annually    to   be  executed  by  a 
majority  of  the  directors  of  the  Bank  of  Columbia,  of  which  the 
preiident  and  casliier  should  ahvays  be  two,  and  to   be    renewed 
annually.     The  condition  of  this  bond  was,  that  the  Bank  of  Co- 
lumbia should  perform  the  covenants  contained   in  the  proposed 
indenture  between  the  Bank  of  America  and  the  Bank  of  Colum- 
bia, and  that   indenture  should  contain  the  contract  1  have  men- 
tioned between  the  two  Banks.     The  sum  offered  to  me  to  change 
the  original  contract  was  twenty  thousand  dollars.     It  was  then  ne- 
cessary to  ascertain  what  my  security  was  to   be,  and  whether  I 
could  obtain  the  security  of  a  m  jority  of  the  directors  of  the  Bank 
of  Columbia  for  the  time  beins;.     The  names  of  no  particular  per- 
sons as  sureties  were  mentioned  when  the  bond  was  tirst  spoken  of. 
Gen.  Jacob  R.  Van  Kensselaer  was  appointed  agent   with   me  on 
the  part  of  the  Bank  of  Columbia,  to  make  an  arrangement  as  to  the 
change  of  the  business  of  the  Bank  from  the  Merchants'   Bank 
to    the   Hank  of  America  ;  (but  the  terms    of  the   agreement   I 
made  with  the  agents  of  the  applicants  for  the  incorporation  of  the 
Bank  of  America,  were  not  known  to  the  Bank  of  Columbia  ;)  and 
he  was  present  when  I  had  a  conversation  with  Mr.  Wol- 
corrt,  I  named  as  my  security  Gen.  Jacob  K.  Van  Rensselaer,  and 
I  believe  I  mentioned  Mr.  Henry  Livingston  and  Mr.  John  Livings- 
ton ;  and  I  believe  Mr.  JVolcott  named  Judgv.  Van  Ness — 
at  all  events,    1   am  sure  Mr.    Wolcott  approved   of   h/3/|. 
Jacob  K.  Van  Rensselaer  ivas  unacquainted  with  the 
terms  of  the  contract,  until  I  WENT  TO  New-  York  to 

SETTLE  the  AGREEMENT ;  AND  A  KNOWLEDGE  OF  THESE 
TERMS  WAS  OBTAINED  BV  JaCOB  R.  VaN  ReNSSELAER  AT  THE 
TIME    OF     THE    CONVERSATION    WITH    Mr.     JVoLCOTT-        These 

gentlemen  knew  nothing  of  either  of  the  contnicts.  I  had  ne- 
ver spoken  to  Judge  Van  Ness,  or  to  the  two  Mr.  Livingstons 
before  this  time.  As  soon  as  I  perceived  that  Judge  Vai^ 
Ness'  name  was  satisfactory  to  Mr.  IVolcott,  i  prefer- 
red asking  Judge  Van  Ness  to  asking  the  two  Messrs.  Livings- 
tons. The  agreement  was  not  then  consummated,  because  Jacofc 
R.  Van  Rensselaer  was  unwilling  to  become  the  security  on  the 
terms  1  mentionedo.  I  offered  him  five  thousand  dollars,  if  he 
would  become  my  security  ;  and  he  was  unwilling  to  do  it,  be^^- 

*  Vide  Mr.  Wolcott's  testimony,  and  Mr.  Williams'  statement  made  to  Mr. 
I>uer  in  1816. 

t  VirJe  Mr.  Wolcott's  testimony. 
X  Vide  the  same. 

♦  See  Mr.  Suydam's  and  Mr.  Duet's  testimony. 
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cause  the  sum  was  so  large,  and  the  period  vva3  so  Ions;,  he  said, 
it' we  should  be  taken  away,  our  estates  would  be  hazarded,  if  left 
to  be  settled  by  executors,  and  tlieretore  thonj^lit  it  not  prudent. 
[We  were  not  liable,  unless  the  Bank  ot  Cidufnbia  did  not  pay  ; 
it  was  first  to  be  called  upon.]  Mr.  Van  Rensselaer  finally  con- 
sented to  !)e  my  security,  and  signed  the  bond,  for  500(1  dolls,  pro- 
vided the  Bank  of  Colmnbia  would  give  the  .security  befure  refer- 
red to.  I  then  went  up  to  the  Bank  of  Columbia,  and  there  stated 
that  lh>"!  accou.it  would  be  transferred  to  th^  Bank  of  America,  by 
which  the}'  would  niake  a  saving  oftlie  interest  uf  thirty  thousand 
dollars,  which  hail  been  heretofore  always  left  in  the  Merchants' 
Bank  by  the  Bank  of  Columbia,  without  receiving  any  interest  for 
it ;  tor  ill  the  agreement  between  the  Merchants'  i>ank  and  the 
Bank  ot  Columbia,  there  was  a  standing  stipulation,  that  there 
should  always  be  a  specie  balance  of  30  000  dollars,  to  the  use  o£ 
the  Merchanl.s"  Bank.  [The  Bank  uf  Columbia  agreed,  and  exe- 
cuted thf  bond.] 

The  Committee  adjourned  to  February  12th,  at  half  past  four 
o'clock. 


CoMMiTTE.:  Room,  February  12,  1820. 
Half  past  four  o'clock. 

Present,  of  the  Committee  as  before,  except  Mr.  Irving  and  Mr.  Fox., 
Judge  Vail  JVess  and  his  counse!.  present.  John  Duer  and  Abra- 
ham Van  Vechten  present  as  counsel  on  the  part  of  the  House- 
Johnston  VerpLnnck  and  James  A.  Hamilton  also  present.  Mr. 
Wtlliatns  present  as  a  witness. 

The  clerk  reads  over  the  minutes  of  the  testimony  of  the  pre- 
ceding day. 

Mr.  VVidiams  continues  to  testify,  as  follows  : 

I  stated  to  the  board  of  directors  of  the  Bank  of  Columbia,  that 
they  might  change  their  account  to  the  Bank  of  America,  and 
tni^ht  have  a  credit  of  one  hundred  and  fifty  thousand  dollars,  at 
six  per  cent,  (both  myself  and  Col.  Van  Rensselaer  were  directors, 
and  1  think  I  was  president,  of  the  Bank  of  Columbia,)  provided 
the  Bank  pf  Columbia  would  give  a  bond,  to  be  signed  by  a  majo- 
rity of  the  directors  and  the  two  olficers,  according  to  the  conditions 
before  mentioned.  They  agreed,  and  the  bond  was  executed  and 
delivered  ribout  the  last  of  May,  and  repeated  every  year,  and  bears 
date  about  the  28th  day  of  May.  My  bond,  with  my  siircties,  bear*' 
date  the  18th  of  May.  Judge  Van  Ness  did  not  sign  the  bond  before 
the  indenture  was  signed,  which  is  conditioned  to  take  effect,  pro- 
vided the  bond  of  the  directors  is  executed.  The  bond  ot  myselfand 
my  sureties  is  referred  to  in  the  indenture  as  a  matter  executed,  and 
the  other  is  referred  to  as  a  matter  to  be  executed*.  The  bond  of 
the  directors  was  a  private  bond,  binding  themselves  individually  ; 
no  bond  was  executed  by  myself  and  sureties  until  after  the  ne\r 

*  See  the  indenture  Exhibit  B 
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agreement  was  made*.  Whether  they  were  executed  on  the  <3ay 
they  respectively  bear  date,  I  do  not  recollect.  I  presume  I  saw 
Judge  Van  Ness  execute  the  bond,  and  that  it  was  at  New-York. 
When  I  applied  to  .'adge  Van  Ness  to  sign  the  bond  as  my  surety, 
he  answered,  he  was  perfectly  williflg  to  do  so,  if  it  would  do  me 
any  good.  1  replied  to  Judge  Van  Ness,  this  must  not  be  a  mere 
matter  of  frifcndsiiip,  and  stated  that  the  sum  was  large,  and  the  pe- 
riod long  ;  that  it  I  lived,  he  should  not  sufifer  by  it ;  but  I  should 
insist  that  he  should  receive  the  same  sura  that  Jacob  K.  Van  Rens- 
selaer was  to  reciiive,  which  was  five  thousand  dollars.  Whether 
this  was  after  he  signed  the  bond,  or  before,  I  cannot  say  ;  [wbea 
I  expressed  my  intention  to  pay  him,  the  amount  was  determmed  ;| 
but  it  was  a  part  of  the  same  transaction,  and  took  place  at  the 
»ame  time,  1  suppose,  at  New-York. 

1  do  not  recollect  when  the  twenty  thousand  dollars  were  paid 
to  me.  It  was  either  the  latter  end  of  May,  or  the  beginning  of 
June,  according  to  the  best  of  my  belief.  [It  was  after  the  direo- 
tors'  bund  had  been  given.]  I  cannot  speak  with  certainty  as  to 
dates,  except  that  I  think  it  was  about  this  time,  from  the  circum- 
stance that  Judge  Van  Ness  was  holding  Court  at  New  York,  and 
that  I  came  up  to  the  Bank  of  Columbia  once  or  twice  during  that 
Court. 

The  money  was  paid  to  me  at  the  Bank  of  America.  It  was 
deposited  by  me.  to  the  credit  of  the  Bank  of  Columbia,  that  I 
mii^ht  draw  it  when  l  came  home,  at  the  Bank  of  Columbia  I  do 
Eot  know  what  sum  1  thus  deposited  at  that  time,  because  I  theft 
closed  the  account  with  tlie  Merchants'  Bank  ;  and  if  there  was  a 
surplus  due  the  Bank  of  ('olumbia,  that  surplus  was  added  in  the 
deposit  to  the  20,000  dollars  ;  but  if  there  was  a  balance  due  from 
the  Bar.',  of  Columbia,  then  part  of  the  20,000  dollars  went  to 
pav  such  balance  due  to  the  Merchants'  Bank.  /  HAVE  PAID 
JUDGE  VAN  NESS  SOME  PART  OF  THE  FIFE  THOU- 
SAND DOLLARS:  I  CONSIDERLD  MYSELF  HIS  DEBT- 
OR FOR  THAT  SUM  FROM  THE  TIME  HE  SIGNED 
THE  BOND.  He  has  drawn  from  me  a  portion  of  that  money, 
which  I  consider  as  specifically  paid  on  that  account,  AND 
JUDGE  FAN  NESS  CONSIDERED  THAT  HE  DREW  ON 
THIS  SPECIFIC  SUM.  The  same  was  paid  some  time  after 
the  original  transaction,  but  1  cannot  exactly  say  when.  It 
was  by  my  check,  either  to  .Su^ge  Van  Ness,  or  in  favour  gf  Dr. 
Bay,  for  two  thousand  dollars  ;  and  seven  or  eight  hundred  and 
fifty  doilars  t  paid  in  the  city  of  New-York,  about  the  time  Judge 
Van  Ness  was  purchasing  furniture  for  his  daughter,  Mrs.  Livings- 
ton. I  considered  myself  his  debtor  from  the  day  of  signing  the 
bond,  and  there  was  no  payment  made  on  account  of  it,  before 
that  to  Dr.  Bnyj. 

Q,u.  18.  Did,  or  did  you  not,  when  the  sum  of  twenty  thousand 
dollars  was  paid  to  you,  execute  a  receipt  for  that  sum,  and  deliver 
it  to  the  cashier  of  the  Bank  of  America  ? 

*  See  Exhibit  E. 

t  Thib  is  mare  at  lar^e  than  the  testimo.iy  taken  by  the  Coromitle*. 


An.  I  do  not  recollect  vvhelher  I  give  any  such  receipt. or 
not. 

Qu.  10.  Would,  or  would  not  the  surctiship  of  General  Henry 
Livingston  and  John  Livin^^ston  have  rendered  the  Bank  of  Ame- 
rica more  secure  than  the  st»reiiihip  of  .Ja«ob  R.  Van  Rensselaer 
and  Judge  Van  Ness  ?  and  ifyea,  v/a^,  or  was  not,  that  fact  known 
to  Mr.  Wolcott  xvhen  the  names  of  the  latter  gentleaien  were 
agreed  on  as  sureties  ?  • 

[Objecled  to  by  Mr.  Jones — ans-.Tcred  by  Mr,  Van  Vechten  and 
Mr.  Duer- — and  replied  to  by  Mr.  Emmett.  The  room  was  clear- 
ed,'and,  after  deliberation,  the  Committee  permitted  the  questioa 
to  be  pnt.j 

An.  If  I  am  to  answer  that,  as  in  relation  to  the  personal  re- 
.sponsibilily  of  the  re.«pective  gentlemen,  the  Messrs.  Livingstons' 
security  was  the  best.  The  pecuniary  circu-.nstance?  of  the  Messrs. 
Livingstons  were  better  than  Jud;|e  V'^an  Ness'  ;  but  Judge  Vaa 
Ness  would  better  secure  my  prudent  management  of  the  Bank 
than  any  other  person  ;  and  if  Mr.  VVolcotl's  m!»tive  in  iiaming 
Judge  Van  NTess  was  to  obtain  an  additional  lien  upon  that,  he 
could  not  have  chosen  better  means  than  by  taking  Judi^e  Van 
Ness.  I  presume  Mr.  Wolcott  knew  the  pecuniary  circiimstances 
of  the  Mes.srs.  Livingstons,  and  that  he  knew  the  friendship  that  ex- 
isted between  Jmige  Van  Ness  and  mvs°lf,  and  also  that  he  knew 
the  Judge's  pecuniary  iituation  \  [/  KNOW  XOTHljYG  MORE 
ABOUT  IT.] 

Q,u.  20.     h'vl,  or  did  not,  any  dispute  or  misunderstanding  arise 
between  you,  and  Judge  Van  Ness,  and  Colonel  Van  Rensselaer, 
or  either,  in  relation  to  the  distribution  or  division  of  the  said  sum 
of  twenty  thousand  dollars,  after  the  same  was  received  by  you? 
Ax.     No,  nevorf. 

Qu.  21.  Did  you,  or  did  you  not,  insistj  in  conversation  with 
Judge  Van  Ne.e?,  on  the  admission  of  n  fourth  person,  as  entited  to 
an  equal  share  with  him  and  Col.  Van  Rt^i^selaer  ?  and  if  so,  upon 
whnt  grounds  did  you  state  that  the  said  fourth  person  was  so  en- 
titled t 

[Objected  to  by  Mr.  .Joves — .Tnswered  by  Mr.  Ducr — replif^d  to 
by  Mr.  Jones — when  the  following- answer  was  given.] 

An.  There  was  not,  and  could  not,  be  any  dispute  or  discussion 
about  distribution  ;  for  thoie  was  no  such  thing.  I  agreed  to  give 
Judge  Van  Ness,  for  his  suretiship  as  above  mentioned,  live  thou- 
Fand  dollars,  and  that  was  all  he  had  to  do  with  it,  to  my  know- 
lef'ge. 

Q.U.  '21.  Do  yoti.  (jr  do  you  not,  know  that  in  the  latter  part  of 
ICjo,  orjn  the  begjnning  of  the  year  IbIG,  or  at  any   other  and 

*  This  is  as  iinproliiiblc  as  it  is  uiilnie.  Ser;  Mr.  Wolroti's  testimony.  \i 
Mr.  Wolcott  knew  tlio  pociininry  situation  of  tlie  Messrs.  laviiigi^toiif,  lu-  must 
h'l.ve  kiiowii  tliey' wRi-p  wortli  no;irly  a  loJIlion  of  'lollsirs  Tn  real  estate.  Would 
he  not,  as  prpridRnl  of  llu)  Bank  ot  America,  liave  pic.encd  to  secure  the  debt  by 
?uih  bonlsiDcn  as  tliesc,  iIkiii  1/y  tlic  vain  hope  of  securing  Williiuns'  piiiflent 
^fnfcnngfmrnt  of  tlio  Biink  ol  Colimiljia  .•■  \\'as  Williams  tlie  author  of  tlie  faci- 
lity bills  of  the  Bank,  of  Columbia  :■ 

t  See  Mr.  Duer's,  Mr.  Uuurier's,  aad  Mr.  Suydani's  testimoDy. 
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what  time,  Juilge  Van  Nes?  received  from  some  gentlemen,  his  pt)- 
liliciil  friends,  residirii  in  the  city  of  New-York,  a  letter,  request- 
ing an  explanation  of  tlie  report  tlien  in  circulation,  in  relation  to 
the  receipt  by  him  of  a  portion  of  the  said  sura  of  20,000  doUars  ? 
Was  that  letter  shown  to  and  r<-dd  by  you  ?  Did  Judge  Van  Ness 
consult  wit!)  you  about  the  answer  to  be  given  to  that  letter  ?  was 
an  answer  «eni  by  Judg-i  Van  Ness  ;  and  if  so,  to  whom  was  it  di- 
rected ?  do  you  know  what  statement  or  explanation  was  contained 
in  tliat  answer  ?  according  to  your  recollection  and  belief,  was  the 
statement  contained  in  that  answer  correct  and  true,  and  in  con- 
formity to  te.-.timony  now  given  ? 

An.  1  know  nothing  of  the  matters  contained  in  this  interroga- 
tory. 

Qu.  22.  Do,  or  do  you  not,  know  that  Judge  Van  Ness  ever 
received,  and  when,  a  letter  from  D.  B.  Ogden,  E<q.  on  the  subject 
mentioned  in  the  Ibregoing  interrogatory  ?  Did,  or  did  not,  Judge 
Van  Ness  show  to  you,  and  when,  a  letter  addressed  by  him  to  the 
said  D.  B.  Ogden,  containing  an  explanation  of  the  circumstances 
under  which  a  part  of  the  said  sum  of  20,000  dollars  was  received 
by  him.  Judge  Van  Ness  ?  Was  that  letter  read  by  you,  and  was 
the  statement  it  contained  correct  and  true,  in  conformity  to  the 
testimony  that  you  have  now  given  ? 

An.  1  never  saw  any  such  letter  from  D.  B.  Ogden  to  Judge 
Van  Ness,  nor  any  answer  from  Judge  Van  Ness  to  D.  B.  Ogden. 
I  know  nothing  about  it. 

Q,u.  24.  Do  you,  or  do  yon  not,  know  of  a  convention  of  fede- 
ralists, to  nominate  a  candidate  for  governor  ? 

[Objected  to  by  Mr.  Jo7ies — answered  by  Mr.  Duer — replied  to 
by  Mr.  Henry — rejected  by  the  Committee.] 

Q,u.  25.  Do  you  know  that  Judge  Van  Ness  knew,  previous  to 
the  incorporation  of -the  Bank  of  America,  of  the  employment  of 
any  corrupt  means  or  influence  to  effect  that  object? 

An.     No  ;   I  do  not  know  it,  or  believe  it. 

Q,u.  26.  Did  you  ever  communicate  to  Juilge  Van  Ness,  before 
his  becoming  your  surety,  tbe  terms  or  substance  of  the  original 
contract  made  between  you  and  one  of  the  agents  of  tbe  Bank  of 
America  ? 

An.     Never,  to  my  kuowledt^e  or  recollection. 

Qtt.  27.  Have  you  at  any  time  communicated  them  to  Judge 
Van  Ness  ?  and  if  so,  when  vva?  the  communication  mado? 

An.  I  cannot  say  when  I  lirst  ro.ide  such  communication  to 
Judge  Van  Ness. 

t^u.  28.  Did,  or  did  not,  any  proposition,  made  by  you  to  the 
Bank  of  America,  contain  a  stipulation  to  retuj-n  any  part  of  the 
interest  ? 

[This  question  was  objected  to  and  OVERRULED  ! ! .'] 

Qu.  29.  Do  you  know  any  other  facts  or  cirnum-tanoes  calcu- 
lated to  throw  light  on  the  subject  oi  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  asjainst  Judge  Van  Nel?s  ?     If  so,  state  Ihem  fullj'.  "'■' 

A:V.     There  is  nothing  further  th.tt  I  r<jcol!ect. 
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MoNDAV,  14th  February. 
Present,  all  the  members  of  the  Committee. 

The  chairman,  Mr.  Al'Kown,  stated,  that  application  had  been 
made  to  him  to  grant  a  commission  to  take  the  evidence  of  two 
gentlemen  ovit  of  the  State,  Oliver  Wolcott  and  D.  B.  Ogden,  Esq's, 
and  of  Mr.  Gardenier,  who,  from  indisposition,  was  unable  to  at- 
tend the  summons  of  the  committee,  as  by  his  affidavit  would  ap- 
pear. 

The  counsel  for  Judge  Van  Ness  objected  to  the  granting  of 
these  commissions. 

Mr.  Van  Fechten  submitted  three  affidavits,  on  which  the  coun- 
sel for  the  House  of  Assembly  desired  that  commissions  might  be 
issued  to  take  evidence.  The  counsel  for  the  House  do  not,  he 
j?aid,  undertake  to  say  that  the  committee  have  a  right  to  issue 
commissions  :  the  House  only,  perhaps,  can  issue  them  under  the 
signature  of  the  clerk,  as  was  done  by  Congress  in  the  case  of 
Judge  William  P.  Van  Ness.  This  evidence  is  deemed  essential, 
and  the  right  of  taking  it  is  incident  to  the  right  of  prosecuting  an. 
impeachment.  It  is  necessary  to  satisfy  the  consciences  of  the  House. 
To  the  accused  it  can  be  no  injury,  as  in  the  case  of  impeachment 
he  has  the  right  of  cross-examining  the  witness  himself.  This  is  a 
mere  incipient  step. 

The  affidavits  were  then  laid  on  the  table,  with  an  additional  re- 
mark from  Mr.  Duer,  that  it  was  not  the  intention  of  the  counsel 
for  the  House  to  argue  the  question  of  the  right  of  the  Committee 
or  the  House  to  issue  commi«sions  ;  that  they  merely  desired  the 
affidavits  might  be  laid  before  the  House,  for  its  decision  on  the 
application  founded  on  them.  The  affidavit*  of  Barent  Gardenier, 
setting  forth  his  disability,  fiom  sickness,  to  attend  the  Committee, 
and  of  Johnston  Verplanck,  touching  the  importance  of  Mr.  Gar- 
denier's  testimony,  were  then  read,  as  also  that  of  Charles  King, 
alleging  the  importance  of  Oliver  Wolcott's  and  D.  B.  Ogden's  tes- 
timony. 

It  was  answered  by  the  counsel  for  the  accused,  that  the  Com- 
mittee had  the  power,  if  it  resided  any  where,  to  issue  these  com- 
missions ;  and  the  counsel  hoped,  therefore,  that  the  Committee 
would  not  submit  these  affidavits  to  the  House.  Mr.  Emmeit 
stated,  that  the  proceedings  in  the  case  of  William  P.  Van  Ness 
were  unconstitutional,  and  oimht  not  to  be  drawn  into  precedent  : 
it  was  uniieard  of.  that  a  commission  for  examining  witnesses,  in  a 
criminal  prosecution  on  behalf  of  the  accusation,  should  issue. 

Mr.  Duer  here  appealed  to  the  chairman  whether  this  discus- 
sion was  in  order.  The  Committee  must  decide  for  themselves  on 
this  subject.  It  did  not  commit  the  Committee  that  they  should 
lay  the  affidavits  before  the  House,  and  lake  their  directions  as  to 
the  same. 

Mr.  Jones  objected  to  this  proceeding,  and  trusted  that  he  would 
be  able  to  show  that  the  power  resided  neither  with  the  House  nor 
the  Committee. 
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The  Committee  determined  to  pass  over  the  question  for  the 
present,  and  to  proceed  in  the  examination  of  witnesses. 

Jacob  Rutsen  Kan  Rensselaer  was  then  called  and  sworn.  Some 
intimation  being  made,  that  he  was  considered  as  witness  lor  an  ac- 
cusation, and  that  the  Editors  of  the  American  were  then  present 
a?  accusers  ;  this  idea  was  resisted  by  the  counsel  for  the  House, 
who  said  there  was  no  accusation  in  a  legal  point  of  view,  and  that 
this  was  a  mere  inquiry  into  certain  allegations,  with  a  view  to 
ascertain  their  truth  or  falsehood,  and  that  the  witnesses  called 
were  not  the  witnesses  of  a  party  to  an  accusation. 

Mr.  Henry  wished  for  light  on  this  subject.  He  did  not  under- 
stand the  course  of  proceeding.  Is  there  an  accusation  or  not  l 
If  not,  there  is  nothing  to  inquire  into.  If  there  is,  from  whence 
does  it  come?  From  the  House  ?  No  ;  but  from  a  specific  charge 
which  the  gentlemen  making  it  avow.  These  gentlemen  come 
here,  and  when  Judge  Van  Ness  desired  to  be  heard  by  counsel,  it 
is  resisted.  The  gentlemen  bringing  these  charge?,  as  far  as  their 
own  knowledge  extends,  acquit  the  Judge.  Let  them  withdraw, 
and  no  duty  remains  for  this  Committee  to  perform.  The  State 
have  indeed  assigned  counsel,  but  the  State  is' not  the  prosecutor. 
The  persons  bringing  the  charges  asked  for  counsel,  and  it  is  they 
who  are  represented  by  the  counsel.  If  the  gentlemen  are  mere 
witnesses,  why,  after  their  examination,  are  they  suffered  to  re- 
main here  ?  They  must  be  prosecutors  or  accusers.  No  offence 
is  meant  to  them. 

Mr.  Duer  replied,  that  these  gentlemen  were  parties  in  another 
place.  Here  they  are  called  on  behalf  of  the  House,  and  appear 
and  remain,  exclusively  from  a  supposition  that  they  know  more 
than  others,  and  can  point  out  the  best  mode  of  conducting  the  in- 
quiry. 

Mr.  Emmett  wished  to  know  why  Mr.  Williams,  or  any  other 
witness,  after  havmg  been  examined,  was  not  equally  entitled  with 
the  three  Editors,  to  be  present  and  propose  questions  ? 

The  Chairman  declared  that  point  to  be  settled,  and  no  longer 
open  to  discussion. 

The  following  general  question  was  then  put  by  the  Committee 
to  Mr.  Van  Rensselaer  : 

Question  1.  What  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations 
of  his  office  ? 

A.NswKR.     I  know  nething. 

Q,u.  2.  By  the  Counsel  for  the  House.  Were  you  a  member  of 
the  Legislature  in  1812,  and  in  1813,  or  in  either  of  those  years  ? 

An.     In  both. 

Q,u.  3.     By  the  same.     Do  you  know  that  any  corrupt  means 

were  employed  by  the  agents   of  the  applicants  for  the  Bank  of 

America,  to  procure  the  act  incorporating  tiie  .said  Hank  ? 

[Tho  counsel  for  Jodge  Van  Ness  objected  to  this  question. 

Mr.  Vwn  Fechten  maintained  its  propriety.     You  must  ascertain 

Ae  fact  of  an  offence  having  been  committed,  before  you  can  pro- 
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ceed  to  implicate  any  one  in  the  guilt  of  such  offence.  If  a  person 
be  ch  rgfcd  with  larceny,  it  is  first  fiecessary  to  ascertain  if  a  lar- 
ceny has  been  committejl  ;  and  if  so,  then  whether  the  party  is 
juslly  implicated. 

Mr,  Duer  I'ollowed  Mr.  Van  Vechten. The  co/nmiltee  room 

was  cleared  ;  and,  on  our  return,  the  questioa  was  pronounced  by 
the  Comnf)iltee  to  be  madmissible.  Tlie  counsel  for  the  House  beg- 
ged the  chairman  to  note  it,  as  one  upon  which  the  sense  of  the 
House  would  be  taken] 

Qu.  4.  By  the  same.  Have  you  ever  conversed  with  Judge 
Van  Nes::  on  the  subject  of  the  charge  which  is  the  basis  of  this 
inquiry  ?  ' 

An.  Yes  :  I  have  repeatedly  conversed  with  Judge  Van  Ness 
on  this  subject  since  the  establishment  of  the  American,  and  oitce 
previously — in  the  fall  of  1315.  A  letter  was  then  shown  to  me, 
from  a  gentle-nan  in  New-York  to  a  gentleman  in  Hudson,  stating 
a  charge  against  VVitliain  W.  Van  Ness,  and  derogatory  to  his  cha- 
racter, reirftive  to  the  incorporation  of  the  Bank  of  America,  simi- 
lar to  that  contained  in  the  American,  and  made  by  James  A,  Ha- 
milton. I  w  IS  desired  to  show  the  letter  to  Judge  Van  Ness,  and 
called  at  his  house  and  left  it  with  an  enclosure.  1  met  the  Jadge 
next  day,  and  we  conversed  generally  on  the  subject  ;  when  he 
expressly  denied  ever  having  acted  from  any  improper  or  impure 
motive  :  and  th^^n  stated  to  me  that  he  had,  at  the  request  of  Mr. 
Williams,  executed  a  bond  to  the  Bank  of  America,  guaranteeing 
for  I.')  years  all  the  bills  or  notes- of  the  Bank  of  Columbia,  which 
might  be  paid  or  assumed  by  the  Bank  of  America  ;  and  that,  in 
consideration  of  assuming  that  ref^ponsibiiity,  Mr.  William?  agreed 
to  pay  him  the  j^.^000  :  and  he  admitted,  I  think,  he  had  received 
by  a  draft  in  favour  of  bis  brolLer-in-law,  Dr.  Bay,  ^2000,  or 
$2200  TliO  bond  was  in  May,  I3]:i — 1  knon,  fur  I  was  a  party 
to  it,  .'ind  Mr.  Williams  agreed  to  pay  me  also  ^5000,  for  becoming 
bis  surety.  I  do  not  remember  seeing  Judge  Van  Ness'  name  to 
the  bond,  but  understood  it  was  there.  1  knew  it  was  to  be  exe- 
cuted by  him,  but  never  had  any  conversation  wi'.h  hifu  on  the 
subject  fill  1815.  I  knew  it  from  Mr.  Willi  ins,  for  whose  benefit 
the  bond  was  executed.  I  have  related  every  thing  respecting 
this  conversation.  Jud^e  Van  Ness  expressly  NUGATED  the 
charge  of  any  impure  motive.  I  do  not  recoIJect  that  he  stated  any 
other  circum.slanccs  respecting  the  bond.  This  was  the  first  con- 
versation 1  ever  had  with  Judge  Van  Ness  on  the  5ul>)fct  of  a  bond 
at  11*  ;  .IVZ?  M  TO  .1  CON rn ACT  JVITH  Tllk  BANK  OF 
AMERICA,  I  HAD  JVO  CON  I' BHS  AT  ION  AT  ALL]  — (Thi.s 
last  part  Judge  Van  Ness  objected  to.)— I  have  h-.d  probably  a 
dozen  conversations  since  this  period  with  Judge  Van  .Ness,  rela- 
tive to  tlin  general  cour.'^e  o^  charges  in  the  Arneric  in,  in  which 
the  Judge,  vrhen  bpeaking  of  them,  has  uniformly  declared  himself 

*  WilliainB  says,  he  irluctflntly  tignecl  tlie  LdihI.  Is  it  at  all  probable,  that, 
knowing  Van  Ness-  litid  sipncd  the  boi.d,  hr  should  not  h;ive  conversed  \-.iih  his 
preifndcfl  Rocuriiy  .ihoiit  the  responsibility  which  involved  all  they  were  worth.'* 

t  Vide  Mr.  VVolcoit's  testimony. 
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innocent  of  these  charges,  and  considered  them  VIOLENT  AND 
ATROCIOUS  LIBELS  ON  HIS  CHARACTER''.  I  have  an- 
swered as  fully  and  as  minutely  as  I  can.  In  speaking  of  dates,  I 
speak  from  general  recollection. — (This  remark  was  repeated  and 
taken  down  at  the  suggestion  of  Judge  V^an  Ness.) — As  1  have  said 
before,  this  was  the  tirst  conversation  1  ever  had  with  Jud£;e  V' an  Ness 
in  relation  to  the  hond,  or  any  arrangement  contemplated  between 
Mr.  Williams  and  the  agents  of  tlie  Bank  of  America,  or  the  Bank 
itself,  or  its  agents  to  procure  the  incorporation.  I  speak  now  from 
the  best  of  my  recollection,  knowledge,  and  belief— 0:^  reserving 
to  myself  the  right  of  altering  or  amending  my  answers,  if,  upon 
further  reflection,  I  shall  think  proper  :  otherwise,  this  to  be  con- 
sidered my  final  answer. 

>  Qu.  5.  By  the  same.  Did  you  not  know  before  1815,  that 
Judge  Van  Ness  was  to  receive  ^5000  for  having  signed^he  bond 
to  which  you  have  referred  ? 

An.  fl  understood,  that  in  the  spring  of  1813,  upon  the  sugges- 
tion of  Oliver  Wolcott,  as  agent  of  the  Bank  of  Americn,  that  per- 
sonal security  would  he  required (Here  he  was   interrupted 

by  Judge  Van  Ness'  counsel,  who  objected  to  this  answer,  as  be- 
ing from  hearsay.) — He  then  answered — ]   I  did  not  know. 

Qu.  6.  By  the  same.  Did  you  not  know  belbre  1815,  from 
Elisha  Williams,  that  Judge  Van  Ness  was  to  receive  the  ^5000 
for  signing  the  bond  I 

[This  question  was  objected  to  by  the  counsel  for  the  Judge,  as 
conversation  between  third  persons,  and  tending  therefore  to  bring 
forward  what  passes  between  third  persons. 

Mr.  Duer  thought  the  question  strictly  proper.  The  Commit- 
tee is  appointed  to  judge  of  the  probability  of  the  charges,  and  not 
to  try  the  truth  of  them.  They  are  to  examine  such  testimony  as 
may  serve  to  prove  or  disprove  this  probability.  The  Committee 
are  to  put  such  questions  as  may  test  the  consistency  of  witnesses. 
Mr.  Vv'illiams  has  sworn  to  certain  conversations  between  himself 
and  the  present  witness  :  it  is  necessary  to  ascertiiin  if  the  recol- 
lection of  the  two  parties  agree. 

Mr.  Eminett  said,  this  is  no  inquisition.  The  rules  of  evidence 
are  the  privilege  of  every  citizen,  his  protection,  and  safeguard. 
Any  call  on  this  Corainittee  to  proceed  on  other  rules  than  such  as 
might  be  acted  ou  in  case  of  a  trial,  is  a  call  that  none  but  tyrants 
could  make,  and  that  this  Committee  would  never  sanction.  Is 
this  inquiry  to  end  in  vague  calumny,  in  b'seless  imputations  on  the 
accused,  by  setting  aside  the  rules  of  evidence  ?  No  :  you  are 
bound  to  abide  by  the  rules  of  legal  evidence.  Could  a  grand  jury 
iind  a  bill  against  Judge  Van  Ness,  on  a  conversation  between  Mr. 
Williairis  and  ;Vir.  Van  Kenssel.ier  ?  Never.  But  tl.e  gentlemen 
want  to  ie?  who  teils  the  truth,  to  invalidate  the  witness  favoura- 
ble to  Judge  Van  Ness.  But  they  would  make  no  eflbrt  to  discre- 
dit a  witness  unfavourable  to  him.'     Tliey  cantiot  discredit  a  wit- 

*  And  he  permitted  bis  libellers  to  ^o  on  unmolested  from  March  to  Febrn- 
arv. 
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ness  of  their  own  calling  ;  and,  whatever  may  be  said  about  it,  the 
witnesses  pre  of  their  calhng.  It  is  upon  the  oaths  of  witnesses 
called  by  them,  that  the  accusation,  if  any,  is  to  be  founded  ;  and 
if  these  oaths  do  not  criminate  the  accused,  they  cannot  be  discre- 
dited. The  unknown  and  undefined  authority  of  this  Committee 
is  attempted  to  be  carried  to  an  extent  repugnant  to  the  genius  of 
our  liberty  and  laws.  It  is  extraordinarj',  and  well  worthy  of  re- 
mark, that  the  Committee  in  Pennsylvania,  instituted  to  inquire 
into  the  conduct  of  the  Governor,  are  daily  making  precedents  for 
tis  ;  and  the  identical  questions  raised  here  this  evening,  have  ac- 
tually been  decided  by  them.  These  efforts  have  beea  repelled 
there,  as  I  trust  they  will  be  here,  as  attempts  to  deprive  the  citi' 
zen  ot  the  sheet  anchor  of  his  safety,  a  legal  inquiry. 

Mr.  i^Mer  wished  to  ask  of  the  Committee  in  what  light  he  and 
his  associate  counsel  stood  there?  Certainly  not  as  counsel  for  a 
prosecution  ? 

Mr.  Emmett  said,  the  Assembly,  in  granting  counsel,  had  consti- 
tuted prosecutors  and  defendants. 

The  Committee  gave  no  answer  to  the  inquiry  of  Mr.  Duer. — 
The  room  was  then  cleared  ;  and,  on  our  return,  the  question  was 
pronounced  INADMISSIBLE  for  the  present.] 

Q,u.  7.  By  the  same.  Did  Judge  Van  Ness,  in  the  conversations 
with  you,  to  which  you  have  referred,  state  to  you  that  he  knew  the 
terms  of  the  original  agreement  made  by  Mr.  Williams  with  the 
Bank  of  America,  and  what  those  terms  were  ? 

An.  1  have  no  recollection  of  ever  having  any  conversation 
xtith  Judge  Van  Ness,  relative  to  the  original  contract  with  the 
agents  of  the  Bank. 

Qu.  8.  By  tlie  same.  Did  you  ever  sign  a  bond  together  with 
Judge  Van  Ness  and  Elisha  Williams,  at  any  time,  and  when,  t9 
the  Bank  of  America  ? 

An.  I  have  signed  a  bond  to  the  Bank  of  America,  to  which 
Elisha  Williams  and  Judge  Van  Ness  were  parties,  co-obligors, 
dated   18th  May,   1813,  as  1  believe. 

Q,u.  9.  By  the  same.  Were  you  principal,  or  surety  in  the 
bond  you  have  mentioned  ? 

An.  I  IVJIS  SUKETy--l  signed  the  bond  as  surety  at  Mr. 
W^illiams'  request*. 

Q,u.  10.  By  the  same.  State  the  circumstances  under  which 
you  executed  said  bond,  and  the  consideratioos  which  induced  you 
lio  do  so  ? 

[This  question  was  objected  to  by  Mr.  Jo7ies,  as  irrelevant. 

The  Cka'Tinan  staled,  that  a  siinii;ir  quej^lion  had  been  put,  and 
answered  by  Mr.  Willi.'.ins  ;  and  could  not  be  withheld,  therefore, 
from  the  present  witness. 

Mr.  Jo/ics  continued  his  objections  ;  urging,  thatttie  transactions 
of  Mr.  Van  Kcnsselacr,  unconnected  with  Jud^^e  Van  Ness,  were 
not  subject,  and  could  not  properly  be,  to  the  inquiry  oftnis  com- 
mittee. 

*  See  the  recitals  in  E-xhibits  A.  and  E. 
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yir.  Dtier  replied,  That  the  object  of  the  question  was  to  t6si 
•  he  credibility  of  a  previous  witness — That  it  was  important  for  the 
committee  to  ascertain  the  veracity  of  parties,  rclio  being  impli- 
cated in  the  san^e  accusation,  zt-ere  sximmoned  here  to  tell  their 
story — in  order  to  see  how  far  they  may  a^ree.  This  is  a  strictly 
lesial  question,  nor  is  there  a  wish  to  depart  from  the  sound  rules 
of  evidence.  Mr.  Williams  has  sworn  that  Mr.  Van  Rensselaer 
became  a  party  to  a  bond  for  certain  considerations — that  he  had 
ao  previous  interest  in  the  agreement  which  preceded  (hat  bond. 
If  in  the  course  of  this  investigation,  it  shall  appear,  that  the  story 
sworn  to  by  Messrs.  Williams  and  Van  Rensselaer,  is  false  :  if  it 
shall  appear  that  both  had  an  interest  in  the  orisjinal  agreement,  as 
well  as  Judge  Van  Ness,  will  it  not  follow,  that  the  mcmey  paid  as 
a  commutation,  was  piid  for  those  who  had  the  orii;inai  interest  ? 

Mr.  Hknty  received  the  concession  of  the  opposite  counsel,  that 
this  committee  is  to  be  governed  by  legal  evidence,  as  settling 
the  question  at  issue.  No  tribunal  could  admit  the  evidence  now 
asked  from  the  witness.  You  must  show  the  accused  to  be  con- 
nected with  corruption,  before  you  proceed  to  show  the  corrup- 
tion itself.  Rut  there  is  a  larking  disposition,  in  order  to  tear  the 
characters  of,  [)erhaps,  our  most  respectable  citizens,  to  enter  in- 
to the  alleged  corruption  which  produced  the  charter  of  the  Bank 
of  America.  The  counsel  opposite  talk  of  not  being  accusers,  nor 
counsel  for  accusation,  yet  they  constantly  talk  of  proving  the  ac- 
cusation. Brina:  any  witness  who  can  cast  the  smallest  stain  upon 
the  character  of  Judge  Van  Ness,  and  then  you  may  probe  the  rot- 
tenness to  the  core.  The  gentlemen  have  such  witnesses,  or  the 
eharsie  would  not  have  been  made  :  let  some  one  of  them,  then,  be 
produced.  The  op[)osite  counsel  take  the  evidence  at  the  wrong 
end  ;  they  reverse  the  natural  order  of  proceeding— -and  if  after 
examining  witnesses,  for  6  weeks,  if  you  please,  and  tinding  no- 
ihing  to  criminate  Judge  V^an  Ness,  they  may  leave  you  without 
attempting  to  establish  the  charge. 

The  Committee  room  was  cleared — and  the  Question  on  our  rC' 
turn— REJECTED. 

Q,t  .  1  !.  By  the  same.  Who  first  proposed  Judge  Van  Ness  as 
security  to  the  Bank  of  America  ?  and  why  was  that  security  given 
to  said  "Bank  ? 

An.  Oliver  Wohott,  in  my  presence.  He  also  proposed  me  at 
the  same  time*  ;  and  this  was  the  first  time  F  heard  of  my  being  in- 
tended as  a  security  :  /  know  nothing  of  the  inducement]  of  Judge 
Van  Ness  to  sign  that  bond,  as  he  was  not  present,  at  any  conver- 
sation between  Mr.  Wolcott  and  Mr  Williams  on  the  subject. — I 
onlv  recollect  one  conversation  on  the  subject  of  surety. 

[Mr  Duer  objecteil  to  this  answer,  as  iosufllcient.  Mr.  Van 
Rensselaer  asserted  his  willingness  to  testify  to  every  thing  he 
knew,  relative  to  the  transactions  with  the  Bank  of  America — but 
Mr.  Jones  objected  to  it,  as  irrelevant.] 

*  Vide  Mr.  Williams'  and  Mr.  'Wolcott's  testimony. 

t  I  KNOW  nothing  of  the   inducement!:!     Did  not  Van   N*»«s,  in  1815,  te]l 
him  the  inducement  ?    See  his  own  testimony. 
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^u.  12.  By  the  same.  Do  you  know  the  terms  of  the  original 
agreement,  made  between  E.  Williams  iiiul  the  agents  for  the  ap- 
plicants of  the  Bank  of  America  ? — if  you  do,  state  them. 

An.  I  know  nothing,  except  from  Mr.  Williams  as  agent  for  the 
Bank  ofColniitbta,  and  Mr.  Ae:i:b  Ad  as  agent  for  the  Bank  of  Ame- 
rica, about  the  terms — whichzi'tre  again  repeated  by  Mr.  Hilliamsin 
the  presence  ff  Mr.  Wolcott  Tnho  nssentid  to  the:r  correctness,  I  ne- 
ver heard  of  these  terms  till  May.\S''>3.  In  the  conversation  with 
Mr.  Wclcott,  it  Ti-as  admitted,  that  these  terms  were  the  terms  of  a 
contract,  made  between  E. -Willirintis  and  the  agents  of  the  Bank  : 
and  they  were  acled  upon  as  the  basis  of  the  negotiation  between 
Mr.  Wolcott  and  Mr.  Williams.  Mr.  Newbold  was  the  person 
making  the  previous  bargain.  I  mean  to  say  distinctly,  that  Wil- 
liams stated  to  me  the  terras  of  the  contract  between  him  and  New- 
bold,  to  the  same  effect.  Mr,  Williams  and  myself  had  3  or  4 
meetings  with  Mr.  Wolcott,  before  the  new  arrangement  was  con- 
summated. Having  no  interest  in  the  original  agreement* ,  I  paid  no 
attention  to  much  of  what  passed  between  Mr.  Williams  and  Mr. 
Wolcott. 

Qu.  13.  By  thesamc.  Did  you  ever  state  the  terras  of  the 
original  agreement,  njade  with  Mr.  Williams,  to  Mr.  Wolcott,  in 
any  manner?  and  how — 

[The  question  was  objected  toby  the  counsel  for  the  accused, 
and  overruled  by  the  committee.] 

Qjcj.  14.  By  the  same.  Did  yon  know  any  thing  of  that  origin- 
al agreement  before  you  went  to  New-York  ? 

An.  J\'o.  I  qualify  that  answer  in  Ihis  way  :  "  I  did  hear 
from  some  quarter,  that  in  the  event  of  a  contract  being  cojisum- 
mated  between  Mr.  Williams  and  the  Lank  of  America  :  the  busi- 
ness of  the  Bank  of  Columbia,  which  had  {deviously  been  done 
at  the  Merchants'  Bank,  was  to  be  transferred  to  the  Bank  n{  Ame- 
rica. Mr.  Williams  and  myself  met  in  New-York  the  first  week 
in  May — my  own  business  led  me  there  at  that  time.  Mr.  Wil- 
liams then  mentioned  to  me,  for  the  fir-«t  time,  the  agreement  be- 
tween him  and  Newbold  ;  and  desired  me  to  see  Newbold.  He 
informed  me,  at  the  same  time,  that  1  was  appointed  agent  of  the 
Bank  of  Columbia,  to  negotiate  with  the  rank  of  America.  After 
I  heard  the  terms  of  the  contract,  1  went  home  :  and  was  then  in- 
vited by  Mr.  Williams  to  accompany  him  back  to  New-York,  to 
ratify  the  agreement  with  tlie  Bank  of  America.  I  was  then  a  Di- 
rector of  the  Bank  of  Columbia." 

Qu.  16.     By  the  same.     Did  you  ever  make  any  proposition  to 
the  Directors,  as  officers  of  the   Bank  of  America,  in  which  Judge 
Van  Nes5  name  wan  u.sed  ? — if  yea,  state    when  ami  by  whose  au- 
thority.     This   was    objected    to    by    Mr.  Jones,    in    its  present 
9ha(i«'  ;  but  at  his  suggestion,  amended  to  read  thus  : 

0,1  .  15.  By  the  same.  "  Did  you  ever  make  any  proposition  to 
the  agen^  or  oOicers  of  the  Bank  of  America,  rtilntivi  to  the  ori- 
ginal contract,  to  which  you  have  alluded,  in  which  the   name  of 

•  See  Exhibit  E.  and  the  recital  in  Exhibit  A. 
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Judge  Van  Ness  was  used  ? — if  yea,  state  whether  you  made  such 
proposition  with  the  koovvledge  of  Judge  Van  >fess. 

An.  / HArE  NO  RECOLLECTION  OF  EVER  HAVING 
MADE  ANY  PtiOPOSITION  TO  THE  BANK  OF  AMERI- 
CA, RELATIVE  rO  THE  ORIGINAL  CONTRACT*;  and 
was  never  authorised  by  Judge  Van  Ness  to   make  any  proposition. 

Q,u.  16.  By  the  same.  What  were  the  terms  ot  the  original 
aoutract,  as  stated  by  Mr.  WilHams,  and  assented  to  by  Mr.  Wol- 
cottand  Mr.  Newbold,  in  the  conversations  alluded  to  ? 

[OVERRULED  by  the  Committee.] 

Q,u.  17.  Bi/  Mr.  Root.  Did  you,  or  any  other  pei'son,  to  your 
knowledge,  prior  to  the  passage  of!the  Bank  of  America,  ever  inti- 
mate directly  or  indirectly  to  Judge  Van  Ness,  that  he  would  be  be- 
nefitted thereby  ? 

An.     1  did  not  myself — nor  do  I  know  that  any  body  else  did. 

Qju.  18.  By  Mr.  Root.  Did  you,  before  the  incorporation  of 
that  Bank,  ever  have  any  conversation  with  Judge  Van  Ness,  as  to 
the  means  used  to  procure  the  charter  ? — if  so,  state  what  that  con- 
versation was,  in  substance. 

A?f.  I  may  have  had  conversations  with  Judge  Van  Ness,  as  to 
this  Bank,  but  never  spoke  to  him  nor  heard  from  bim,  o/" an?/  im- 
proper means  used  to  procure  this  charter  ; — nor  did  I  know  of  any 
improper  means  using,  or  to  be  used — nor  did  I  suspect  them — nor 
iid  Judge  Van  Ness  ever  state  to  me,  that  he  knew  of  any. 

Last  General  Interrogatory  by  Committee.  Do  you  know  of  any 
other  facts  or  circumstances,  calculated  to  throw  light  upon  the 
present  inquiry,  and  to  enable  this  committee  to  ascertain  the  pro- 
bable truth,  or  falsehood  of  the  charges  against  Judge  Van  Ness  ? 

An.    I  do  not. 


Tuesday,  15th  February. 

The  Committee  met  at  half  past  four  o'clock,  pursuant  to  adjourn- 
ment. 

Present,  six  members. 

Rudolph  Banner  was  called  in  and  sworn. 

First  GENERAL  INTERROGATORY.  By  the  Committee.  What  do 
you  know  of  the  official  conduct  of  Judge  William  W.  Van  Ness, 
inconsistent  with  the  duties  and  obligations  of  his  oflSce  ? 

An.  This  question  I  decline  answering.  I  will  answer  any  spe- 
cific interrogatory. 

[The  cbairman  stated  there  was  no  avoiding  to  answer. 

Mr.  Emmett  requested  that  the  objection  might  be  put  down 
with  every  thing  that  passes  on  the  occasion.] 

Mr.  Bunner  continued — 1  decline  answering  so  general  a  ques- 
tion. I  do  not  choose  to  constitute  myself  the  judge  of  the  offi- 
cial conduct  of  Judge  Van  Ness,  but  will  answer  any  specific  ques- 
tion. 

Viflf!  instrument  jn  Jacob  R.  Van  Renss^iJiaer's  handwriting. 
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The  chairman  said  the  ajiswer  was  not  satisfactory. 

Mr.  Bunner  replied — 1  am  in  your  hands,  sir — I  do  notconside- 
the  interrogatory  a  fair  one —  it  is  not  a  fair  one  to  my  feelings — ant' 
J  decline  giving  any  other  answer  than  that  already  taken  down. 

[Mr.  Henry  objected  to  the  at)swer  as  insufficiet)t.  He  knew  no- 
thing, he  said,  which  could  protect  a  witness  from  answering,  ex- 
cept where  lie  might  inculpate  himself,  /i  hat  interrogatory  has 
been  put  to  others,  and  an  answer  has  been  required.  We  want 
none  of  Mr.  Bunner's  speculations  ;  we  want  his.  knowledge,  if 
Mr.  Bunner  knows  any  thing  inconsistent  with  the  official  charac- 
ter of  JudgiB  Van  Ness,  let  him  state  it.  We  call  upon  the  Com- 
mittee to  require  an  answer. 

Mr.  Emmett  added — The  Committee  must  decide  upon  the 
course  to  be  pursued.  The  witness,  in  detailing  facts,  does  not 
constitute  himself  the  judv^e  of  the  guilt,  he  only  relates  facts 
which  may  appear  to  him  inconsistent  with  official  duties. 

Mr.  Duer  replied — That  the  witness  is  called  upon,  by  the  pre- 
sent interrogatory,  to  constitute  himself  the  judge  absolutely  of 
the  conduct  of  the  accused.  If  the  amendment  of  the  opposite 
conu'^el  be  accepted,  and  the  witness  be  asked  if  he  knows  anv 
thing  which  appears  inconsistent  with  ofHcial  duty,  then,  it  is  to  be 
presumed,  he  will  answer.  If  not,  we  are  prepared  with  specific 
questions  to  draw  out  the  knowledge  he  may  possess. 

The  Committee,  after  deliberation,  determined  to  proceed  in 
the  inquiry,  without  expressing  any  opinion  as  to  the  sufficiency 
ol  the  answer.] 

C4.L.  2,  by  die  Counsel/or  the  House — Did  yoa  reside  in  the  citjr 
of  Hudson  iu  1813? 

An.   I  did. 

Q,u.  3,  by  the  same — Had  you  any  conversation,  or  conversations, 
in  that  year  with  Judge  Van  Ness,  relative  to  his  right  to  a  share 
of  a  sum  of  money  received  Irom  the  Bank  of  America  by  Elisha 
Williams  ? 

An.  1  think  it  was  in  1813,  AFTtR  the  session  of  the  legis- 
lature, WHICH  took  off  the  BONUS  OF  THE  BANK  OF  AMERICA,  I 
HAD  A  CONVERSATION   WITH    JUDGE   Va\  NeSS     ON     THAT    SUBJECT, 

before  he  went  on  the  Circuit  to  Orange  County,  in  which  I  ac- 
companied him.  The  conversation  arose  on  the  part  of  .Judge  Van 
Ness. — He  informed  me  Williams  had  received  the  sum  of  $20,000 
from  the  Bank  of  America  :  and  he,  after  he  knew  Williams  had 
receiveil  ilie  money,  had  an  interview  with  him.  Judge  Van  Ness 
expresse('  some  surprise  that  Williams  had  not  paid  him.  He  ask- 
ed Mr.  Williams  whether  he  had  received  the  money.  Mr.  Wil- 
liams answered  he  had  Judge  Van  Ness  then  asked  of  Mr.  Wil- 
liams, as  I  understood,  something  about  the  disposition  of  it.  Wil- 
liams answered,  j)ointing  I  believe  to  a  bureau,  that  the  disposition 
of  it  would  be  found  there  in  his  will,  and  when  he,  Williams, 
died,  Judge  Van  Ness  would  find  what  the  disposition  of  that  mo- 
ney was,  by  that  will.  Judge  Van  Ness  expressed  to  me  great 
dissatisfaction  at  the  answer  given  him  l)y  Mr  Willianis,  and 
Lcemed  to  be  in  douijt  from  it,  whether  Mr.  Williams  was  in  jest 
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or  in  earnest ;  and  [  understood  from  him  at  that  time,  and  for  the 
first  time,  that  a  poutijN  of  that  money  belofged  to  uI^f.  and 

HE    APPKARKD     TO    DOVBT    WHE  f  HER  Mk.   VVlLLl  \MS     INTENDED  TO 

GIVE  HIM  HIS  PORtioN.  I  inferred  that  the  Judge  considered  a 
portion  ot  the  money  his,  from  that  conversation,  and  from  the 
douht  expressed  whether  Williams  meant  to  keep  the  whole  or  di- 
vide it. 

Mr.  Bunner  stated  he  had  other  conversations,  and  he' knows  not 
in  which  the  subsequent  circumstances  mentioned  occurred. 

In  the  course  of  a  conversation,  in  the  same  year..  Mr.  Van  Ness 
expressed  his  dissatisfaction  at  Mr.  Grosvenor  heing  allowed  a  por- 
tion of  this  money.  I  understood  from  him  that  Mr.  Williams 
claimed,  that  mr.  grosvenor  had  a  rigfit  to  a  s.iare,  fob  t   e 

SERVlCtS   HE  HAD  RENDERED   IN  THE    INCORPORATION  OF   THE   BANK. 

That  was  the  plea.  1  understood  from  Judge  Van  Ness,  on  which 
Mr.  Williams  urc;ed  Mr  Grosvenor's  being  admitted  to  a  partici- 
pation. I  understood  likewise  tVom  Judge  Van  Ness  at  that  time, 
that  in  relation  to  Mr.  Grosvenor,  he  had  no  right  to  a  portion  of 
the  money.  Hi,  did  not  dispute  the  ground  of  Grosvenor's 
CLAIM  AS  ASSIGNED  BV  Mr.  WiLLiAMS,  but  Said  Mr.  Grosvenor  had 
no  right  to  the  money.   I  unders.O'D  i^rom  Judge  Vav  Ness  that 

HE  EXPECTED     TH   :    MOMEY   TO  BE  DIVIDED   BETWEEN    HIMSELF,   Mr. 

Williams,  and  Mr.  Van  Rensselaer.  He  does  not  recollect  that 
the  word  agreement  was  used. 

I  had  another  conversation  with  Judge  Van  Ness.  These  con 
versations  I  have  had  with  Judge  Van  Ness  were  voluuteered  by 
him.  Afterwards  they  arose  from  curiosity.  Having  had  a  con- 
versation afterwards,  and  during  the  same  year  with  V^an  Rensse- 
laer, I  then  asked  Judge  Van  Ness,  what  bad  been  done  respect- 
ing that  money,  or  that  afi'air  concerning  which  he  had  expressed 
his  doubts  to  me.  Judge  Van  Ness  told  me  it  was  all  right  That 
be  had  a  conversation  with  Williams  on  the  sul)ject :  that  he  has  a 
debt  due  from  or  to  Dr.  Bay,  and  that  Williams  had  paid  1000/. 
TO  OR  FOR  Dr.  Bay. 

1  understood,  as  far  as  my  recollection  now  goes,  that  the  money 
was  paid  to  Dr  Bay,  for  a  debt  on  account  of  which  Judge  Van 
Ness  was  responsible.  That  is  only  my  impression,  as  to  the  Judge 
being  security  for  Ur.  Bay,  and  that  the  inoney  was  paid  to  Judge 
Van  Ness  or  Dr.  Bay.  1  cannot  be  precise  as  to  dates.  I  moved 
from  Hudson,  1  believe  in  1814.  (It  was  made  a  point  by  Judge 
Van  Ne.«s,  that  Mr.  Bunner  should  ascertain  when  he  moved  from 
Hudson.)  These  conversations  all  took  place  while  1  lived  in 
Hudson.  The  money  was  to  be  applied  to  Dr.  Bay's  use,  either 
to  aid  him,  or  to  discharge  a  debt  wtiich  Judge  Van  Ness  guaran- 
teed.     This  is  my  impression. 

Q,u.  4  Did  Judge  V^an  Ness,  in  any  of  the  conversations  which 
you  have  related,  state  on  what  account  the  money  was  paid  to 
Elisha  Williams  by  the  Bank  of  America,  and  if  yea,  how  he. 
Judge  Van  Ness,  became  entitled  to  a  «harc  '{  and  if  yea,  state 
what  was  the  amount  of  that  conversation. 
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An.  I  can  only  answer  to  that,  as  I  have  answered  to  former 
interrogatories. 

Qu.  3.  Did  Judge  Van  Ness,  in  any  of  these  conversationg, 
state  to  you,  why  this  money  was  paid  by  the  Bank  of  America, 
and  bow  he  came  entitled  to  a  share  of  the  same  ? 

An.  1  can  state  nothing  further  on  this  subject.  I  do  not  re- 
collect that  Judge  Van  Ness,  in  words,  stated  to  me  what  the  con- 
sidt;ration  was. 

Q,u  b.  Did  Judge  Van  Ness  state  to  you  that  the  money  was 
paid  by  the  Bank  of  Ameri6a,  for  himself,  Mr.  Van  Rensselaer, 
and  Mr.  Williams  ? 

An.     Undolbtedl^ — I  understood  him  to  say  so,  that  it  was 

PAID  BY  THE  BANK,  FOR  HIMSELF    WiLLIAMS,  AND  VaN    ReNSSELAER. 

Q,u.  7.  Did  Judge  Van  Ness,  in  su.h  conversations,  state  to 
you  that  he  had  become  surety  to  a  bond  to  the  Bank  of  America, 
and  on  what  consideration  ? 

An.  No  ;  Judge  V^an  Ness  never  staled  to  me  any  thing  about 
the  bond.  I  do  not  recollect  that  he  ever  said  any  thing  as  to  the 
consideration  for  the  money — I  am  sure  he  said  nothing  about  a 
bond. 

Q,u.  8,  by  one  of  the  Commitlee — Were  you  and  Judge  Van  Nqss 
on  very  intimate  terms  of  friendship  in  1813? 

An.     We  were. 

[Mr.  Jones  wished  to  know,  after  all  that  has  been  said,  tvhether 
there  was  any  difficulty  in  the  witness'  answering  the  general  in- 
terrogatory first  put  1 

Mr.  Bunner  said,  if  pressed,  he  must  give  his  reason  for  not 
answering  ] 

Q,u.  9.  Did  Judge  Van  Ness  object  to  the  grounds  on  which 
Williams  claimed  a  portion  of  the  money  for  Grosvenor,  or  ex- 
press any  surprise  thereat  ? 

An.  He  did  :  Judge  Van  Ness  expressed  an  opinion,  that  Mr. 
Grosvenor  had  no  right  to  this  money.  He  did  not  deny  that 
Mr.  Grosvenor  bad  been  serviceable  to  the  Bank.  He  stated, 
that  the  grounds  on  which  Grosvenor  claimed  a  share,  had  nothing 
to  do  with  the  grounds  on  which  the  sum  was  paid  to  Van  Rensse- 
laer, Williams,  and  Van  Ness.  He  had  no  right  to  participate  in 
that  fund.  His  (Judge  Van  Ness')  dissatisfaction  was  at  the  une- 
qual distribution,  considering  the  20,000  dollai's  as  to  be  divided 
between  Williams,  Van  Rensselaer,  and  himself. 

Qu.  10.  Did  Judge  Van  Ness  state,  that  he  believed  Mr.  Wil- 
liams had  introduced  the  name  of  Mr.  Grosvenor  tor  the  sake  of 
appropriating  a  greater  amount  of  the  money  to  himself? 

An.     He  did. 

Q,u.  11.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  this  incjuiry,  and  to  enable  this  Committee 
to  ascertain  the  probable  truth  or  falsehood  of  the  charges  against 
Judge  Van  Ness  ?     If  so,  state  them  fully. 

An.     I  have  answered  to  all  1  know. 

James  Ji.  Hamilton  was  then  called. 

Qu.  12.     Had  you  any  conversatiyn  in  1813,  and  when,  with 
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Rudolph  Bunner,  on  the  subject  of  any  conversations  between  said 
Bunner  and  Judge  Van  Ness,  relative  (o  monies  received  from  the 
Bank  of  America  ?     If  yea,  state  those  conversations. 

[This  question  was  objected  to  by  the  Counsel  of  Judge  Vap 
Ness,  and  overruled  by  the  Committee  for  the  present.] 

Archibald  Grade  was  then  called,  and  bein^  s»vorn — 

Q,u.  1 .  What  do  you  know  of  the  official  conduct  of  William  W. 
Van  Ness,  inconsistent  with  the  duties  and  obligations  of  his 
office? 

An.  In  my  capacity  of  Director  of  the  Bank  of  America,  in 
1813,  I  believe  I  do  know  something.  Some  time  in  IBIS,  an 
application  was  made  from  the  Bank  of  Columbia  to  the  Bank  of 
America,  for  a  credit  of  150,000  dollars,  at  six  per  cent 

[Here  the  witness  was  stopped  by  the  Counsel  of  Judge  Van 
Ness.  Mr.  T'^an  Vechten  desired  to  state  what  Mr.  Gracie  knows. 
We  can  prove  by  him  that  the  money  was  paid  to  Mr.  Williams, 
as  a  commutation  for  another  agreement.] 

Q.U.  2.  Was  the  sum  of  20,00(1  dollars  paid  in  May  or  June  1813, 
by  the  Bank  of  America,  to  Mr.  Williams,  and  for  wliat  consi- 
deration ? 

[This  was  again  objected  to,  and  ought  to  be  explained  as  solely 
relating  to  the  knowledge  of  the  witnesses.] 

An.     1  believe  it  was  paid  to  Elisha  Williams. 

[Mr.  Gracie  was  about  to  state  the  consideration,  which,  he 
said,  required  detail,  when  Mr.  Jones  and  Mr.  Emmett  resisted 
this  evidence. 

The  Committee  room  was  cleared.  On  our  return,  it  was  de- 
cided, that  to  a  certain  extent  an  answer  might  be  given.] 

Mr.  Williams  made  a  claim  on  the  Bank  of  America  to  return 
half  the  interest.  [Mr.  Gracie  was  here  stopped  by  the  Counsel 
for  the  accused.]  He  then  added, that  the  Board  of  Directors  re- 
jected the  application.  Mr.  Gracie  was  asked,  if,  of  his  own 
knowledge,  he  knew  that  a  resolution  was  passed  by  the  Board  of 
Directors,  authorising  the  payment  of  the  20,000  dollars  ?  T^ 
which  Mr.  Gracie  answers,  1  believe  there  was,  but  I  never 
saw  it. 

On  reading  over  his  first  examination  to  Mr.  Gracie.  after  his 
second  examination  on  28th  March,  the  Counsel  for  Judge  Van 
Ness  objected  to  the  answer,  as  it  now  stands,  to  the  first  interro- 
gatory, and  by  consent,  it  was  altered  to  read  thus  : 

Answer  to  Question  1.  What  I  know,  I  am  willing  to  state  in 
answer  to  special  interrogatories,  to  enable  the  Committee  to  draw 
their  own  conclusions. 

The  answer  to  the  second  interrogatory  reads  thus  on  the  Mi- 
nutes of  the  Committee  : 

Answer  to  Question  2.  I  believe  it  was  paid  to  Elisha  Williams 
at  that  time.  The  Board  of  Directors  passed  a  resolution  to  pay 
20.000  dollars  to  Mr.  Williams,  but  I  never  saw  it. 

Q,(f.  3.      Do  you  know  the  money  was  paid  ? 

An.     1  believe  it  was,  but  did  not  see  it  paid. 
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QiT.  4.  Can  you  state  of  your  own  knowledge,  why  the  Boaij 
passed  that  resolution  ? 

An.  1  have  stated  my  answer  to  that,  by  saying,  I  believe  it 
was  a  compromise  between  the  parties.  1  was  so  informed  offi- 
cially.    I  was  not  of  the  Committee  that  made  the  arrangements 

Q,n.  5.      Do  you  know  why  the  Board  paid  this  money  ? 

An.      To  get  rid  of  the  repayment  of  the  three  per  cent. 

[This  answer  was  objected  to  by  Mr.  Hewy.  He  said,  Mr. 
Gracie  knows  nothing,  except  from  the  Committee.  Suppose  the 
Committee  to  hare  made  a  false  representation,  is  that  to  criminate 
a  third  party  ? 

It  was  decided  to  hear  no  more. 

Mr.  Van  Vechten  then  stated,  that  the  refusal  to  admit  the  evi- 
dence proposed,  put  the  Counsel  of  the  House  under  the  necessity 
of  suspending  further  examinations  until  the  decision  of  the 
House  could  be  had  as  to  the  admissibility  of  the  evidence  pro- 
posed. 

Mr  .WKown  stated,  that  the  Committee,  unless  otherwise  in- 
structed by  the  Hou^e,  would  meet  to-morrow  at  the  same  hour  ; 
and  if  the  Counsel  of  the  House  persist  in  not  examining  witnesses, 
the  Commiitee  will  call  such  as  they  know  to  be  in  town,  and 
proceed  in  the  examination  themselves.] 


Wednesday,  16th  February. 

The   House  having  refused    to   suspend    the    proceedings   of  the 
Committee,  they  met  at  the  usual  hour. 

Present, — AJessrs.  jXelson,  M'JVtel,  M^Koxim,  WalbriJge,  Jedcdiah 
Miller,  Root.  Irving,  John  Miller,  and  Fox. 

The  Counsel  for  the  House  being  called  on,  to  know  if  they  had 
any  witnesses  to  examine,  Mr.  Duer  explained,  that  they  had 
stated  last  evening  to  tlie  Committee,  that  until  otherwise  instruct- 
ed by  the  House,  the  Counsel  were  net  prepared  to  proceed  in  a 
fiyther  examination  of  witnesses — That  they  thought  it  their  duty, 
however,  to  attend,  and  put  such  quest'ons  to  the  witnesses  called 
by  the  Committee  as  they  may  deem  proper. 

George  Nerahold  was  introduced  and  atTirmed. 

Qu.  1.  Wiiat  do  you  knotv  of  ihe  ofDciiil  conduct  of  Judge 
Van  Ness,  inconsistent  with  the  duties  and  obligations  of  his 
office  ? 

Av.     I  know  of  nothing.  Sir. 

Qu.  2.  Were  you  an  agent  for  the  petitioners  for  procuring  the 
incorporation  of  the  Hank  of  America,  in  1812  and  1813;  and 
did  you  attend  the  Legislature  for  that  purpose  in  either,  and 
which  of  those  years  ? 

An.  i  was  an  agent  for  procuring  that  incorporation.  I  did 
attend  part  of  the  winter  session,  and  summer  session  of   !812. 

0,1).  3.  Do  you  know  whether  Jud^e  William  W.  Van  Ness 
did  take  any  money  for  services  i^endered  in  procuring  the  enact- 
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ment  of  the  law  incorporatins  that  institution  ? — and  if  you  do, 
state  fully  all  you  know  in  relatiun  thereto. 

An.  I  do  not  know  that  he  tnok  any,  nor  have  I  any  idea  that 
be  did.      I  had  no  knowledjie  that  lie  did. 

Q,u.  4.  Do  you,  or  do  you  not  know  of  any  agreement  nr.ade 
by  the  agents  of  the  applicants  for  the  incorpuratiun  ot  the  Bduk 
of  America  with  Judge  Van  Ness,  in  which  it  was  agreed,  that 
Judge  Van  Xess  t'hould  use  his  influence  in  procuring  that  incor- 
poration ?     If  yea,  state  what  it  was. 

An.  I  know  of  no  such  agreement—  I  never  heard  of  any,  nor 
made  any  such. 

Qu.  6.  Was  it  stipulated  in  any  agreement  which  you  made 
with  Elisha  Williams,  that  Judge  Van  Ness  should  have  a  benefi- 
cial interest  arising  out  of  such  agreement.'  If  yea,  state  how, 
and  in  what  manner. 

An.  It  was  not  stipulated  ;  no  reference  whatever  was  made 
to  Judge  Van  Ness  in  any  agreemenl  with  Elisha  Williams.*  I 
have  no  knowledge  of  any  agreement  whatever,  and  no  knowledge 
or  conception  of  any  interest  appertaining  to  Judge  Van  Ness, 
in  any  shape  or  manner,  directly  or  indirectly. 

Q,u.  6.  Do  you,  or  do  you  not  know  of  any  contract  entered 
into  by  the  Directors  of  the  Bink  of  America  with  Judge  Van 
Ness,  or  any  person  authorized  by  him,  or  on  his  behalf,  by  wbicb 
Judge  V^an  Ness  was  to  receive  any  sum  of  money  in  considera- 
tion of  the  incorporation  of  the  said  Bank  ? 

An.      I  know  of  no  S'Uch  contract  or  agreement. 

Qu.  7.  Was  you  a  Director  or  officer  of  the  Bank  of  America 
in  3Iay  or  June,    1813  ? 

An.     I  was  a  Director  at  that  time. 

Qu.  8.  [,'0  you  know  vvhelher  the  sum  of  20,000  dollars  was 
paid  about  that  time  to  Judge  Van  iS'e>s  for  his  benefit,  on  acrf)unt 
of  any  and  what  servxes  rendered  by  him  to  the  Bank,  or  huw 
otherwise  ? 

An.  I  do  not  know  of  any  sura  of  money  being  ever  paid  by 
the  Bank  of  America  to  Judge  Van  Ness,  lor  any  services  what- 
ever, or  for  his  benefit,  at  any  time.  I  do  not  know  that  divi- 
dends have  not  been  paid  to  Judge  Van  Ness  oti  stock  he  might 
hold. 

Q,u.  9.  Did  Judge  Van  Ness  ever  to  your  knowledge,  alone  or 
in  company  with  others,  demand  or  claim  any  sum  of  money  iVom 
the  Bank  of  America,  or  any  individual,  in  con'iideraticn  of  any 
agreement  entered  into  by  the  agents  or  Directors  of  the  Bank  of 
America'  with  Eliiha  Williams,  to  procure  the  incorporation  of  the 
^id  Bank  ? 


*  This  last  part  was  added  by  Mr.  Newbold,  on  the  suggestion  of  Mr.  Em- 
inett,  that  more  detail  was  wanting  than  in  the  fi.st  pait  of  the  answer,  and 
owing  to  some  disagreement  about  the  irords  in  which  the  witness  expressed  the 
first  part. 
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Ai^.     Never,  to  my  knowledge. 

Q,u.  10,  hy  Coymelfor  the  Pei>ple—Wh^\.  papers  or  documents, 
relating  to  the  suljject  of  this  inquiry,  have  you  brought  with  you  ? 
Il  any,   produce  the  same. 

An.  I  have  a  bond,  signed  by  Judge  Van  Ness,  Elisha  Wil- 
liams, and  Jacol)  R.  Van  Kensselaer,  to  the  Bank  of  -Kmerica,  if 
that  shall  be  considered  applicable  to  this  inquiry.  This  bond  is 
the  only  paper  to  which  Judj;e  Van  .Ness  is  a  party. 

[The  bond  was  produced,  and  read  by  the  Chairman.  Mr. 
NcTahold  slated,  he  bad  received  the  bond  from  the  Bank  ot" 
Americ;). — The  copy  of  that  bond  is  marked,   Exhibit  A.*] 

Qu  11  Have  you  ^ot  an  indenture,  or  any  other  document, 
extcuted  l>etween  the  Bank  of  Columbia  and  the  Bank  of  America, 
and  referred  to  in  the  bond  ? 

[No  indenture  bein:^  referred  to  in  the  bond,  this  question  was, 
of  course,  not  received.] 

Qu.  1  J.  Was  the  agreement,  recited  in  that  bond,  reduced  to 
writing  in  the  form  of  an  indenture,  or  in  anj  other  ibrm  ?  If 
yea,  have  you  got  the  same  ? 

An.  The  indenture  referred  to  was  reduced  to  writing,  and  I 
have  it. 

[The  witness  accordingly  produced  the  same  ;  it  was  marked  Bf . 
Witness  stated  that  indenture  also  to  be  received  from  the  Bank  of 
America,  signed,  E.  IVillUimi,  {^resident  ;  J  M'Kinxtry,  Cashier. 
—O.  Wolcoit,  President  ;  /.  Burrall,  Cashier.— Sealed  by  both 
Banks.] 

Qu.  12.  Have  vou  got  the  bond  referred  to  in  the  indenture, 
as  executed  by  a  majority  of  the  Directors  of  the  Bank  of  Colum- 
bia to  the  Bank  of  America  ?— if  yea,  produce  the  same. 

An.  I  did  not  receive  it  from  the  Bank  ;  it  was  sent  to  Mr. 
Newbold  from  the  Bank  of  America,  since  his  arrival— Mr.  New- 
bold  is  Cashier,  and  kiiou'S  it  to  be  a  paper  of  the  bank,  marked, 
"Exhibit  C.  27th  May,  ISlSf.'' 

Qu.  13.     Were  all  the  annual  bonds  similar  to  that  now  produc- 
ed, and  all  executed  by  J.  R.  Van  Rensselaer  and  E.  Williams  ?  * 
An.     Indeed  I  am  not  able  to  answer  any  part  of  that  question  : 
•    — several  of  them'l  never  saw— and   those  I  have,   I  can  give  no 
testimony  about  ;  merely  remembering  they  were  satisfactory. 

Qr.  14.  Was  the  first  bond  you  have  produced  marked  A. 
executed  on   the  day  it  bears   date,  or  when  was  the  same  esecnt- 

ed  ? 

An.     I  am  not  able  to  answer  that.  . 

'   See  Appcnui;:. 

r  Sec  Appendix. 

X  See  Appendix.  It  was  attpiw^ii-l.-!  pioveu  tiiat  Williams  and  Van  Rensse- 
laer had  signed  all  the  subsequent  annual  bonds  of  the  directors ;  by  which  the\'' 
frere  liable  in  their  individual  capacities. 
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Q,u  15.  Was  there  any  Resolution  by  the  Roarr]  of  Directors  of 
the  Bank  of  America,  entered  on  tbeir  tniiutes  for  the  payment  of 
'  twenty  thousand  dollars'  to  E.  WMliams,  or  to  him  and  any  other 
person  I 

[  Fhis  question  was  objected  to  by  Mr.  Jones,  unless  Mr.  Van 
l^ess'  name  was  introduced — unless  tiie  money  was  paid  to,  or  for 
bim,  we  have  nothing  to  do  with  if.  Mr.  Henry  went  further. — 
He  stilted  if  there  was  a  receipt  in  the  bank  of  a  payment  to  Judge 
Van  Ness,  it  would  not  be  received  by  them,  or  admitted  as  evi- 
dence— it  could  sjjow  no  corrupt  muti\e.  Mr.  Jones  says  it  is  an 
inquiry  which,  on  the  face  of  it,  has  no  reference  to  Judge  Van 
Isess,  and  therefore,  within  the  principles  upon  which  the  Com- 
mittee have  overruled  simil.^r  mquiries.  Mr  Root  st.ited,  if  no 
member  objected  to  the  question,  it  must  be  put.  Mr.  Wal- 
bridge  objected,  in  order  to  test  the  question. 

-After  deliberation  by  the  Committee,  the  question  was  announc- 
ed to  be  accepted.] 

Ax.  There  wa«  a  Resolution  to  pay  that  sum,  /  believe,  to  Eli- 
sha  Wi  Hams. 

Q,u.  16.  Have  you  got  said  resolution  ? — if  yea,  produce  the 
same. 

An.     I  have  not, 

Q,u.  17.  Was  there  a  receipt  executed  by  E.  Williams  for  the 
twenty  thoujand  dollars  to  the  Bank  of  America  ? 

Ax.      I  do  not  know  ;   I  never  saw    nor  never  heard  of  one.* 

Q,L-  i8  Have  you  got  the  minutes  of  the  proceedings  of  the  Di- 
rectors of  the  Rank  of  America,  in  relation  tj  the  payment  of  the 
said  sum  oi' twenty  thousand  dollars  to  E.  ^Villiams,  or  to  him  and 
any  other  person  ? 

An.     I  have  not  got  any  such  minutes. 

Qn.  19.  Are  there  any  such  minutes,  and  where  are  the 
same  ? 

[Mr.  Henry  objected  to  this  question,  as  involving  Judge 
Van  Ness'  character  without  the  possibility  of  his  participation. — 
Mr.  .^/'/i'os.'n  stated,  it  might  be  as  well  to  explain  the  grounds  on 
which  the  Committee  had  determined  to  admit  Q,u.  15.  It  was 
because  Mr.  Runner  having  testified  to  the  receipt  by  Mr.  Wil- 
liams of  money  from  the  Bank  of  America  for  Mr  Van  Ness,  Mr, 
Williams  thereby  became  the  agent  of  Judge  Van  Ness  ;  and  aa 
such,  it  is  desired  to  trace  the  receipt  t)f  the  money  by  him.  Mr. 
Emmett  then  argued  against  tiie  right  of  the  Committee,  to  require 
from  the  Cashier  of  the  Bank  of  America,  in  nny  event,  the  mi- 
nutes of  that  corporation.  Can  the  Cashier  of  that  bank,  bring 
from  it  its  books,  its  papers  ?  Can  any  servant,  if  served  with  a  snb- 
po^na,  bring  along  with  him  any  private  papers  '!  Would  it  be  con- 
sistent vvith  the  rules  of  evidence  or  policy  of  societv.  to  tr.lerafe 
Each  a  proceeding  ?     Can  a  servant  or  agent  carry  away  the  vouch- 


*  <; 


ee  J.  Burrall's  testimony,  in  direct  contradictioa  to  tliie. 
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ers  of  his  employers,  in  a  cause  where  they  are  not  parties?  Here 
tho  I)  ink  i-i  no  [yarly — and  you  have  no  right  to  inquire  into  its  mi- 
nuios,  or  its;  private  papers  If  tiie  Assembly  wish  to  institute  an 
inquiry  as  to  the  i;ank  ot  America,  let  tliem  try  their  power, — and 
see  how  tar  that  can  go,  over  the  piivate  papers  of  that  or  any  in- 
stitution. Consider  the  extent  to  vvliirh  the  power  of  this  Com- 
uiiltee  IS  to  be  pushed  into  thi-  muniments  of  an  incorporation  ;  es- 
pecially when  it  here,  they  could  form  no  evidence  against  J.ulge 
V'an     ess. 

Mr  Van  Vechten  replied,  He  could  not  argue  the  expediencj' 
of  the  question  ;  it  is  already  decided, —  but  it  is  said,  we  cannot 
c  ill  upon  the  Bunk  lor  its  pupers  :  this  mitcht  indexed  come  with 
some  effect,  Irom  the  servants  of  the  bank,  but  with  what  grace 
from  the  accused,  against  whom  they  are  to  be  used  ? 

Mr.  licrij  dods  not  wish  to  depart,  in  any  shape,  from  the  rulee 
of  evidence — suppose  on  the  minuti^s  of  the  I'ank.  it  i^  recited  in 
term-;  tliat  the  agent  bad  agreed  to  give  a  bonus  to  E  Williams;  is 
th^t  a  proof  ot  guilt  in  him  ?  Could  you  found  an  accusation 
thereon?  No  I  —  ll  the  entry  had  not  been  proved  to  have  been 
assented  to  by  Mr.  Williams.  But  if  not  against  him,  how  can  it 
be  valid  against  a  third  party  ?  We  do  not  fear  the  minutes— ihey 
cannot  be  received  when  brought — but  we  object  merely  to  exclude 
illegal  e\  idence. 

Mr.  Kcwboid  stated  he  had  carefully  examined  the  book  of  mi- 
nutes— Judge  Van  Ness'  nam*"  does  no  where  appear.  Mr.  Duer 
objected  to  parol  evidence  of  the  contents  of  the  book  of  minutes, 
unless  a'hnved  to  proretd.] 

A -.      'J'here  are  minutes  ;  where  they  are,  I  cannot  tell. 
Q.  .  20.      W^ere    they   not   in    the    bank,   when  you    left  New- 
Yoik.'  ' 

A,\.  I  cannot  tell,  sir — 1  dare  say  they  were,  but  do  not  know 
it. 

Qu.  21.      Are  there  any  other  papers,  writings,  or  documents, 
relative  to  (his  inquiry,  in  your  possession  or  control,  as    Cashier 
of  the  Bank  of  America  ? 
An.     None. 

Q,u.  22.  How  long  have  you  been  Cashier  of  the  Bank  of  A- 
merica  ;   and  when  were  you  appointed  ? 

An.  I  was  appointed  in  Ifilo,  and  have  been  Cashier  ever 
since  that  time. 

C^u.  23.  Was  there  any  contract  made  between  you  and  E. 
Williams,  previous  to  the  incorporation  of  the  Bank  ot  America, 
in  relation  thereto  ? 

Av.  There  was  a  contract  made  between  Mr.  Williams  and 
myself,  which  was  that  if  the  l'.ank  of  America  should  be  incorpo- 
rated, it  should  lend  to,  or  extend  a  credit  to,  the  Bank  of  (.'oliim- 
b;3  by  taking  up  tlieir  bills  in  the  ordinary  course  of  business,  not 
exceeding  one  liiindred  and  fitly  thousand  dollars,  for  a  period  of 
fifteen  year«  at  a  rate  of  three  percent,  interest  per  annum.  There 
was  to  be  no  interest  allowed  on  any  d(;po;its  of  the  BankoiColum- 
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bia  ;  the  security  for  that  did  not  extend  beyond  the  responsibili- 
ty of  the  corporate  capacity  of  the  Bank  of  Columbia,  if  I  rfcol- 
lect  ri^ht :  this  contract  was  made  by  rae  as  assent  of  tht-  appli- 
cants for  the  incorporation  of  the  Bank  of  America.  I  had  no  idea,, 
when  this  agreement  was  made,  that  the  Hank  of  Columbia  would 
have  occasion  tor  all  that  credit  ;  and  I  am  confident  that  it  was 
no  part  of  thp  agreement  that  Judi{e  Van  jSess  should  sign  any 
bond  with  Air.  Williams,  or  any  other  person  ;  nor  was  hi^*  na:'ie 
mentiontd  to  me.  My  confidence  in  the  solvency  ot  the  Bank  of 
Coluinbia^  was  at  that  ti  .'<;  sur  h,  that  1  rather  think  it  was  no  part 
of  the  aijreement,  that  any  of  the  Director.-"  should  sij^n  any  indi- 
vidual bond.  My  reason  lor  enterint^  into  the  agreement  that  the 
Bank  pf  Columbia  should  pay  only  three  per  cent,  was,  that  I  e.x- 
p(  cted  there  would  be  a  balance  in  favour  of  the  Bank  of  Columbia 
durioii  about  ei^^ht  months  m  the  year,  on  which  ihfy  would  re- 
ceive no  interest  ;  and  that  the  remainder  of  the  year,  the  balance 
■jviiuld  be  larije  in  favour  of  the  Bank  of  Amerca — and  I  su[»po.>-ed 
that  the  accounts  between  the  banks  would  be  such,  that  the  Bank 
of  America  vvuuld  receive  as  much  at  the  end  of  the  year,  as  it  they 
kept  a  Dr.  and  Cr  interest  account  at  six  per  cent.*  It  was  no  part 
of  the  agreement,  between  Mr.  Williams  and  myself,  that  he  should. 
^■^e  his  indueuce  to  procure  the  passage  of  the  .aw  to  incorporate 
the  Bank  of  America  ;  [and  if  he  and  his  friends  had  been  against 
the  Bank,  I  should  hrive  had  no  reason  to  complain,  and  the  agree- 
ment would  still  have  subsisted.] 

Q,':.  24.  Dill  you  not,  at  or  about  the  same  time,  make  a  con- 
tract with  Elisha  Williams,  or  some  other  person,  lor  a  credit  to 
the  3Iiddle  District  sank  for  two  hundred  thousand  dollar;;,  with- 
out allowing  interest  on  deposits,  or  having  any  personal  securi- 
ty? 

As.     I  object  to  answering  that  question. 

[Mr.  Jo7ies  objected  to  the  question,  and  the  Committee  discuss- 
ed its  propriety  ;  the  room  was  cleared,  and  on  our  return,  the 
question  was  pronounced  to  be  rejected.] 

Q,u.  2.3.  Did  Oliver  Wolcolt,  President  of  the  Bank  of  America, 
1313,  make  an  arrangement  with  Elisha  Williams,  for  changing  the 
terms  of  such  prior  contract  made  with  you  ? 

An  I  cannot  say  whether  Mr.  Wolcott  made  it  or  not  ;  there 
was  an  arrangement  made  for  giving  up  of  the  old  contract  on  en- 
tering upon  the  new  contract,  that  has  been  read. 

Q,u.  26.  Was  it  not  in  consideration  of  the  change  in  the  con- 
tract you  have  referred  to,  that  the  twenty  thousand  dollars  were 
paid  to  Elisha  Williams  } 

As.     Yes. 

Q,u.  27.  Did  you  or  Mr,  Williams  state  to  Mr.  Wolcott  the 
terms  of  said  prior  contract  ? 

*  What  will  the  stockholders  of  the  Bank  of  America  think  of  the  abilities  and 
fitne  ss  of  their  cashier,  after  this  specimen  of  his  calculating  powers .' 
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An.  1  cannot  answer  for  Mr.  Williams— I  can  say  for  myself 
thai  I  did — 1  talked  with  Mr.  VVolcott  at  that  time,  but  1  s-tated  it 
to  him  and  to  almost  all  the  other  Directors,  to  Mr.  Grjtcie,  Mr. 
Hone,  Mr.  Bayard,  Mr.  Grisvvold,  Mr.  Champlin,  Mr.  H(.ffnian,  in 
the  summer  of  1812,  I  stated  the  contract  as  1  have  now  related  it 
— it  was  before  the  reduction  of  the  bonus,  and  as  I  believe,  soon 
after  the  bank  went  into  operation.  Mr.  Wolcolt.  Mr.  Oracle, 
Mr.  Bayard,  Mr.  Champlin,  Mr.  Hoffman,  and  Mr.  Grisvvold,  were 
certainly  there  ;  it  was  at  Mr,  Griswold's  house  ; — I  also  stated 
the  terms  of  the  contract  to  Mr.  W,*icott  again  in  !ol3 — Mr  Wol- 
cott  stopped  me  after  the  board  had  adjourned,  and  we  had  a  long  - 
conversation  one  day. 

Q,!.'.  23. —  i>id  you  state  to  the  Board  of  Directors  of  Bank  of 
America,  in  May,  1813,  the  terms  of  the  original  contract  ? 

Av.  i  have  ho  recollection  o(  stating  it  to  the  board — I  disa- 
greed with  Mr.  Wclcott  as  to  the  terms  aud  nature  of  the  commu- 
tation. 

Qu.  29.  Were  the  terms  of  said  contract  stated  at  the  board 
in  your  presence  in  May.    1813/* 

[Mr.   McKo^an  questioned  the  relevancy  of  this  interrogatory. 
Mr.  Dup.r  enforced  its  necessity, as  tending  to  test  the  credibili- 
ty of  the  witness.      Thi?  is   a    Committee  of  inquiry — they   must 
possess  the  power  of  deciding  on  the  credibility   of  witnesses. 

Mr,  Emmett  declared  it  was  time  to  stop  this  mode  of  inqui- 
ry ;  the  Committee,  if  setting  alone,  would  not  put  them.  If 
they  were  in  a  desert,  never  to  be  heard  of  again  by  mortal 
man,  and  only  to  be  answerable  to  their  God,  they  would  not 
dare  to  put  them.  The  questions  are  resisted  not  only  because 
they  are  wrong,  but  because  they  arc  technically  illegal.  The 
rules  of  evidence  are  our  iEgis,  the  safeguard  of  our  livei-,  our  liber- 
ty, and  our  property. 

Mr.  Duer  replied,  that  his  argument  had  not  been  met  in  a  fiin- 
gle  instance,  in  no  case  had  there  been  an  attempt  to  depart  from 
the  rules  of  evidence.  No  question  has  been  put  that  ouiiht  not 
to  be  put  on  a  cross-examination,  notwithstanding  the  vehement 
declamation  opposed  to  it. 

Mr.  J  ones  said  the  witness  could  not  be  brought  to  be  examined 
and  cross-examined  by  the  same  party.  He  cannot  be  brought 
to  testify  to  the  truth,  a.s  far  as  it  is  conven  ent,  and  then  to  be 
discredited.  It  cannot  belong  to  the  prosecution  to  cross-exa- 
mine. We  are  hero  as  counsel  for  .lud^e  Van  Mess.  The  Assem- 
bly have  declared  this  a  tribunal  of  prosecution.  'I'lie  Assembly 
have  instituted  a  prosecution  at'iiinst  .fudge  Van  Ness. 

Mr  llfnrij  wishes  to  know,  if  the  witness  could  be  asked,  if  he 
had  testified  falsely  ;  if  this  question  cannot  be  put  directly,  it 
cannot  be  put  insidiouiily. 

•  It  is  worthy  of  remark  liere,  that,  by  the  subsoqucnt  leptiinony  of  all  the  di- 
xcctors,  it  appears,  that  no  bur.h  contract  ever  was  tommunicatetl  to  the 
board. 
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Mr.  Irving,  of  the  Committee,  slated  that  it  bad  been  decided  by 
iije  Commitiee,  that  out  of  his  own  mouth,  a  witufss  could  not  be 
tondemned. 

Mr.  Henry  likened  the  proceedings  before  the  Committee,  to 
those  before  a  Coroner,  where  a  witness  cannot  be  discredited  by 
those  who  call  hira.] 

QjT.  30.  Were  not  the  terms  of  the  original  contract  reduced 
to  writini;  by  you,  at  any  time,  and  where  ? 

An.     1  have  no  recollection  that  I  ever  did. 

Qu.  31.  Do  you  know  any  other  tacts  or  circumstances  calcu- 
lated to  throw  iiglit  on  the  subject  of  this  inquiry  '? 

An.     I  tlo  not  know  that  i  do. 


Thursday,  17th  Feb.  1820. 

Present,  8  members.     Absent,  John  Miller. 

Q,u.  31.     By  whom  were  you   authorized  to  make  the  contract 
with  Elisha  Williams,  to  which  you  have  referred  ? 

An.     1  have  no  knowledge  of  having  any  specific  authorization 
an  that  subject  from  any  person. 

Qu.  32.     Had  you  any  written  instructions  as  to  making  this,  or 
any  other  contract,  in  the  event  of  the  incorporation  of  the  Bank 
of  America  ?     if  yea,  produce  them. 
An.     I  had  not,  sir. 

Qu.  33.  Did  you  enter  into  the  contract  above  referred  to, 
with  the  sole  view  of  benefitting  the  Bank  of  Acnerica,  or  from 
any,  and  what  other  motives  ?  Mr.  Jones  objected.  It  is  cross-ex- 
amining a  witness  ;  the  gentlemen  have  no  ri^bt  to  cross-exa- 
mine ;  witness  says  he  has  nothinji  to  add  to  his  answer  to  Qu. 
23,  on  this  subject.  Mr.  Jones,  aftei  hearing  this  answer,  no 
longer  objected  to  the  question. 

An.  In  answer  to  this  interrogatory,  t  have  nothing  to  say  in 
addition  to  my  answer  to  23d  Question. 

Qo.  34.  Had  you  any  conversations,  as  the  agent  of  the  appli- 
cants for  the  incorporstion  of  the  Pank  of  America,  pending  that 
application,  and  relative  thereto,  with  Judge  Van  Ness  ;  and  what 
were  the  objects  and  motives  of  these  conversations  ? 

An.  i  had  several  conversations  with  Judge  Van  Nfess  ;  many, 
incidentally  on  the  subject  of  the  Bank  ot  America,  while  I  remain- 
ed in  Albany  that  winter,  of  1812;  nr-ither  the  subject  nor  the 
object  shall  I  be  able  to  detail  to  the  Committee  ;  they  were 
the  ordinary  subjects  of  conversation  relative  to  the  bank  :  such 
as  I  had  with  the  Chaiirelior  Kc-nt,  Judge  Flatt,  Mr.  Van  Vechten, 
and  others  to  whom  I  had  letter^  of  introduction.  I  had  letters  of 
introduction  to  all,  I  believe,  except  Judge  Van  Ness,  whom  I 
knew  before.      I  mean  to  say  1   had  no  conversations  with  Judge 
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Van  Ness,  except  such  as  I  had  about  tlie  same  time  with  others, 
the  2entlen)en  named  to  whom  I  brought  letters.  Mr.  Van  Vech- 
ten  was  tlien  in  (he  A?^einbly,  Mr.  Flatt  in  the  Senate. 

Q,u.  .35.     Were    not    some   of  those  cnnveisations  by  appoint- 
ment, between  vou  and  others,  with  Judi;e  Van  Ness  ? 
An.      On  no  occasion  whatever  that  I  recollect. 
Qu   36.     Wore   not  some  of  those   conversation's    in   reference 
to  the  votes  and  conduct  of  members,   in  relerence  to  said  appli- 
cation ? 

An.  Is'ever  that  I  recollect.  I  do  not  wish  to  be  understood, 
as  slatint;  liere,  that  there  was  never  any  conversation  between 
the  .Judge  and  me,  on  the  subject  of  the  conduct  ol  members,  and 
tl)e  course  of  their  proceedings.  It  was  a  subject  ol  excitement, 
and  it  would  be  impossible  to  speak  of  such  an  application,  with- 
out speaking  of  the  conduct  of  members  respecting  it  ;  but  we  had 
no  specific  objects 

Qi'.  37.  Did  you  at  any  time,  in  the  summer  or  autumn,  pre- 
cedinsi  the  application  for  the  L'ank  of  America,  go  with  David  B. 
Oi.den  to  PoughUeepsie  for  the  purpose  of  conversing  with  Judge 
Van  N<  "S.  relative  to  that  application  ?  if  yea,  state  those  con- 
versations. 

Av.     1   did  sjo  in  company  with  David  B.  Ogden,  the  fall  pre- 
cedinii;  the  application,  to  Pouu,hkeepsie,  where  Ju(Jge   Van  Ness 
was  holding  Court,  as  1  understood  from  Mr.  Ogden;  we  went  there 
for  tlie  purpose  of  talk  n^;  with  Judite  Van  Ness,  on  the  subject  of 
that  application,  distinctly — tlie  object  of  our  going  to  see  Judge 
Van  Ness  was  that  a   nunjber  of  eenileiiien  who  had  made  an  un- 
successful application  in  the  spring  of  1811,  to  incorporate  part  of 
the  capital  of  the  United  States  Bank,  (and  a  law    hen  existed,  it  I 
recollect  right,  requiring  a  publication  of  lour  or  six  weeks,)  deem- 
ed  it  pro[>cr  to  asceriain    belorehand,  the  views   of  distinguished 
gentlemen  of  .he  state,  whether  ii  would  n.eet  with  their  approba- 
tion, to    have   a    portion  ot   ihe  capital    of  the  old  L'nited   Slates 
li-.ink  retained  in  the  s-tate,   and  incorporated  in  the  City  of  New- 
Tork  :    with  that  view  on  their  j)art,    i  was  iccjuesled  lo  see  Judge 
Van  Ness,  and  a^^ctrlnin  trom  hiin  his  sentiments  on  that  point.      I 
declined  going  to  see  Judge  V^an  Ness  myself  alone,  as  J  had  not 
the  pleasure    of   his  acquaintance   at  tha'  lime  ;    unless  somebudy 
should  accompany  me  to  introduce  me.    D.  B. Ogden  went ;  [how  he 
came  to  go,  1  can't  tell  :   I  presume  some  o(  the  gentlemen  associat- 
ed, spoke  to  him  to  actompany  me.      Mr.   David  B.   Ogden   drew 
the  papers,  and  was  consulied  about  the  applic.ition.]    We  repaired 
together  to  Pou^hkeep^ie    where  we  saw  Jud-e  V;mi  Ness.     1  was 
retiuested  to  see   Judge  V.in   Ness,    but  did   iiol    know  he   was  at 
Poughkeepsie.  We  then  comn!unicati;d  to  Judg<  Van  Ness  the  ob- 
ject of  our  visit.      It  was  stated  by  David  B.    Ond*n    in  very  ge- 
neral terms,  ns  beint;  intended  to  retain  in  New-Voik  a  portion  of 
the  capital  of  the  United  Stales  Bank.     Judge  Van   Nt-ss  replied, 
as  ne.u    as  i  can  recollect,  that  he  accorded  in  sentiment  with  the 
ipplicants,  that  he   considered  it  a  highly  bentlicial  infiasure  ;  a.* 


41 

fjr  i\5  he  bad  any  information  on  the  subject,  he  approbated  it. 
We  were  not  together  more  than  twenty  minutes.  Tiie  conversa- 
tion was  in  the  presence  of  all  three  of  us.  Our  conversation  was 
confined  solely  and  exclusively  to  the  abstract  question  of  the  ex- 
pediency of  incorporatin-^  a  portion  of  the  capita)  of  the  United 
States  Bank  of  New-York.  Mr.  Ogdt^n  held  almost  all  the  con- 
versation. We  arrived  there  in  the  nioriiing,  the  Judge  was  just 
going  into  court,  and,  after  a  short  conversation,  we  returned  iui- 
inediately  to  New-York.  (I  oui^ht  perhaps  to  state  on  the  occa- 
sion, that  I  understood  information  was  to  be  obtained  at  the  same 
time  from  other  distinguished  gentlemen,  on  the  same  subject.) 
This  "■  hearsay^''  was  not  noted  by  tke  Committee. 

Q,c.  38.  Did  you,  in  the  winter  session  of  1812,  ever  have  any 
conversation  with  Judge  Van  Ness,  relative  to  the  incorporation  of 
the  Five  Million  Bank,  of  which  Colonel  Troup  was  agent  ?  if  so, 
what  was  the  import  of  that  conversation  ? 

An.  I  do  not  recollect  it.  I  think  it  very  probable  I  might— 
but  do  not  recollect  any  such. 

Qu.  39.  By  the  Committee.  How  much  of  the  stock  of  the  old 
United  States  Bank  belonged  to  the  company  for  which  you  were 
an  agent  in  1812  ? 

An.  I  have  no  knowledge — I  never  heard  what  the  proportioa 
was. 

Q,u  40.  By  the  Committee.  Do  you  know  how  much  of  the  stock 
of  the  old  United  States  Bank  belonged  to  the  company  applying 
in  1812,  for  an  incorporation,  with  five  million  capital,  of  which 
Colonel  Troup  was  agent  ? 

An,   1  do  not. 

Q,u.  41.  By  the  Committee.  Did  any  part  of  the  stock  claimed 
b}  the  Company  of  which  you  were  the  agent,  in  fact  belong  to 
the  Company  of  which  you  were  the  agent  ? 

An.     I  can  give  no  information  on  this  subject. 

Qu.  42.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  ligtit  on  the  subject  of  this  inquiry  ? 

An.     1  do  not  know  that  I  do. 

Mr.  Bayard  was  introduced  (at  the  call  of  the  Committee)  and 
sworn. 

Qr.  1.  What  do  yuu  know  of  the  ofSciai  conduct  of  Wm  W. 
Van  Ness  inconsistent  with  the  duties  and  obligations  of  his  office  ? 

An.      1  do  not  know  any  thintj.  Sir. 

QtT  2  i)o  you  know  that  Judge  Wm.  W  Van  Ness  ever  took 
money  for  services  rendered  in  procuring  the  enactment  of  the 
law  incorporating  the  Bank  of  America  ? — if  yea,  state  fully  all 
you  know  relative  thereto. 

[All  1  know  is  from  the  report  of  the  board,  when  the  twenty 

thousand  dollars  were  ordered  to  be  paid  by  the  Bank  of  -Xme* 

rica  to  the  Kank  of  Columbia,  as  a  commutation  for  the  original 

bargain.] 

An.     I  do  not. 
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%'.  3.  Were  you  a  Director  or  officer  of  the  Bank  of  America 
)n  May  or  June,  eighteen  hundred  atid  thirteen  ? 

An.     1  was  a  Director  from  the  first  organization,  and  was  then. 

Qu.  4.  Do  you  know  whether  the  sum  of  twenty  ihcjsand  dol- 
lars, or  any  other  and  what  sum,  was  paid  about  that  time  to  Judge 
Van  Ness  / 

[All  that  I  know  was  an  order  by  the  Directors  of  the  Bank 
•  of  America  to  pay  twenty  thousand  dollars  to  Mr.  Williams.] 

Ak.  1  never  knew  nor  heard  of  Judge  Van  Ness  in  the  trans- 
action ;  (if  1  did,  it  has  totally  escaped  my  recollection.)  I  sup- 
posed it  paid  to  the  Bank  of  Columbia,  through  Mr.  Williams, 
annulling  a  contract  with  that  Bank. 

[Mr.  Emmett  wished  the  suppositions  of  why  it  was  paid  to  br. 
struck  out.  Mr.  Emmett  and  Mr.  Jones  wished  to  have  it  noted 
on  the  minutes,  that  Mr.  Bayard's  object  for  going  into  the  Bank 
Was  to  subscribe  a  large  foreign  capital,  which  now  remains  in  the 
«ames  of  his  Dutch  friends — this  was  considered  by  the  Committee 
as  not  being  precisely  embraced  by  the  question,  Mr.  Bayard  ex- 
plained it  by  saying,  he  n^erely  meant  thereby  to  prove,  that  he 
had  no  agency  in  procuring  the  charter.] 

Qij.  5.  How  much  of  the  stock  of  the  old  United  States'  Bank 
belonged  to  the  Bank  of  America  at  the  time  of  its  incorporation  ? 

Ak.     'I'on  my  soul,  wSir,  it  is  totally  out  of  my  power  to  say. 
It  may  have  been  one  miUion,  three  ojillions,  or  one  hundred  thou 
sand. 

(Being  interrogated  by  Mr.  Root,  as  to  how  much  he  was  autho- 
rized to"  subscribe  for  himsr^lf  and  Dutch  friends — Mc.  Bayard 
answered,  four  thousand  shares  :  though  he  only  got  about  seven 
hundred  for  them,  and  one  hundred  for  himself — so  great  was  the 
desire  to  subscribe.*] 

Q,rr.  ti.  What  paper  or  documents  relating  to  the  subject  of  this 
inquiry  have  you  brought  with  you  ?  if  any,  produce  the  same. 

An.     I  have  none.  Sir,  nor  never  had  any. 

Qij.  7.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  upon  the  subject  of  this  inquiry  ? 

An.  1  know  nothing,  Sir.  It  never  occurred  to  me  to  make 
any  inquiries  thereupon. 

Mr.  Griswold  was  then  introduced  and  sworn. 

Q,';.  1.  Bi^  the  V.oniinhiec.  What  do  you  know  of  the  ofTicial 
conduct  of  Judge  Wm.  W.  Van  Ness,  inconsistent  with  the  duties 
and  obligations  of  his  office  1 

An.     1  know  nothing. 

Q,L'.  2.  Do  you  know  whether  Judge  Van  Ness  ever  took 
money  for  services  rendered  in  procuring  the  enactment  of  the  law 
incorporating  the  Bank  of  America  / — if  yea,  state  fully  all  you 
luiow  relative  thereto. 

•  Mr.  Van  Ness  desired,  if  that  part  of  the  answer  was  entered,  it  might  be 
stated,  that  Mr.  Bnynrd  could  not  };ttall  he  wanted,  owing  to  the  great  exces» 
of  subscriptions  to  tlie  Bank  of  America. 
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A>'.  i  do  not  kiiow  of  his  receiving  any  money  whatever  il>i 
his  bervices  in  procuring  tlie  charter. 

0,0.  3.  Was  you  a  Director  or  officer  of  the  Bank  of  America 
in  May  or  June,  eighteen  hundred  and  thirte-  n  ? 

An.  i  was  a  Director,  and  have  been  so  from  the  beginning  of 
the  incorporation. 

Q,r.  4.  Do  you  know  whether  the  sum  of  twenty  thousand 
dollars,  or  any  other  and  what  sum,  wa.s  pa-id  about  that  time  to 
Judge  Van  Ness  ? 

An.  I  do  not  know  of  any  money  being  paid  to  Judge  Van 
Ness,  or  for  his  benefit.  [Mr.  Gr/iti-o/ci  explained — If,  for  instance, 
1  hear  that  Judge  Van  Ness  was  paid  for  signing  a  bond,  that  can- 
not be  evidence,  as  I  do  not  know  it  of  my  own  knowledge.] 
This  was  not  minuted  by  the  Committee. 

^u.  5.     How  much  of  the  stock  of  the  old  United  States'  Bank 

belonged  to  the  Bank  of  America  at  t'ne  time  of  its  incorporation  ? 

An.     I  do  not  perceive  how  the  Bank  of  America  could  own  any 

stock,  or  any  other  property,   before  it  was  incorporated — having 

no  funds. 

Qif.  6.  How  much  of  the  stock  of  the  old  United  States'  Bank 
vfiiS  subscribed  to  the  Bank  of  America,  and  what  proportion  did 
it  bear  to  the  capital  of  six  million  dollars  ? 

An.  1  do  not  know  ;  there  were  several,  perhaps  fifty  subscri- 
bers to  that  Bank,  who  held  stock  in  the  old  United  States'  Bank  : 
as  to  the  amount,  it  must  certainly  be  conjecture  :  there  were  large 
subscriptions  of  that  stock.  Dr.  Boudinot,  of  New  Jersey,  particu- 
larly, subscribed  largely,  perhaps  over  forty  thousand  dollars  of 
the  United  States'  Bank  stock  ;  ten  thousand  dollars  of  this  were 
tran-sferred  last  year  to  the  Bible  Society.  There  were  other  large 
subscriptions. 

Qi.r.  7.  Was  the  whole  of  the  old  United  States'  Bank  stock  thai 
was  offered  for  subscription  accepted,  and  did  it  form  a  part  of  the 
capital  stock  of  the  Bank  of  America — if  not,  what  proportion 
thereof.' 

An.  If  I  remember  right,  the  books  were  first  opened  in  June, 
ei*^bteen  hundred  and  twelve,  shortly  after  the  declaration  ot  war, 
when  a  small  amount  was  only  subscribed  ;  all  the  old  United 
States'  Bank  stock  was  accepted  that  was  oSered,  but  the  whole 
amount  of  capital,  in  consequence  of  the  war,  was  not  subscribed. 
After  the  bonus  was  reduced,  tlie  old  Uniied  States'  Bank  stock 
had  paid  a  dividend  of  fifty  or  seventy  per  cent,  and  endorsed  on 
the  scrip,  and  consequently  very  little,  if  any,  would  then  be 
offered  of  that  stock  to  the  Bank  of  America,  i  doubt  therefore 
if  any  ot  that  stock  was  otYeTfd  ;  but  if  my  impressions  are  correct, 
all  the  stock  of  the  United  States'  Bank  offered,  was  accepted. 
All  that  offered  old  Uniied  States'  Bank  stock  at  the  first  opening 
of  the  books,  received  the  number  of  shares  they  wished.  Next 
year  when  the  bonus  was  reduced,  there  was  an  excess  of  subscrip- 
tion. 

Q,u.  8.     Do  you  know  whether  any  portion  of  the  old  United 
States'  Bank  stock  owned  by  the  applicants  of  the  Five  Miilicr. 
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Bank,  sfl  called,  of  which  Col.  Troup  was  agent,  was  accepted  as 
a  subscription  to  the  Bank  of  America — if  so,  to  what  amount  ? 

[Mr.  Jones  and  Mr.  Emmett  objected  to  this  question,  although 
coming  from  the  Committee,  as  being  irrelevant,  and  they  submit- 
ted respectfully  to  the  Committee  whether  they  would  entertain  it. 
Mr.  Root  presumed  he  was  not  bound  to  explain  to  counsel  his 
views  :  if  any  member-of  the  Committee  objected,  it  might  then  be 
discussed — and  JValbridge  objected,  and  the  room  was  cleared  : 
on  our  return,  it  was  decided  the  question  should  be  pui.] 

An.     I  know  nothing  about  it,  Sir. 

Qu.  9.  W-hat  portion  of  the  funds  of  the  Bank  of  America  was 
expended  in  obtaining  its  charter  ?  [This  question  was  rejected  by 
the  Committee.] 

Q,".  10.  Was,  or  was  not,  the  sum  of  twenty  thousand  dollars 
paid  to  Elibha  Williams  in  May,  eighteen  hundred  and  thirteen, 
charged,  or  considered  as  part  of  the  expenses  incurred  in  procur- 
ing the  charter  of  the  Bank  of  America  ? 

[Mr.  Jones  objected  to  the  (juestion. — This  twenty  thousand  dol- 
lars p-^id  to  Mr.  Williams  are  proved  to  be  paid  as  commutation 
for  a  former  agreement,  and  for  a  bond  of  guarantee — can  it  affect 
Van  Ness  or  Williams  how  this  sum  may  be  charged  in  the  books 
of  the  Bank  of  America,  and  to  which  neither  of  them  were  parties  ? 
■what  is  it  to  us,  what  the  entries  are,  which  may  be  made  in  the 
liooks  of  the  Bonk  of  America  ?  The  inquiry  is  wholly  unconnect- 
ed with  the  subject  under  discussion. 

Mr.  Emmett  followed — If  the  Committee  consent  to  alter  the  in- 
quiry, we  must  submit;  if  they  will  not,  it  is  clear  this  question  is 
irrelevant.  The  Judge,  and  Mr.  Williams,  could  not  he  parties. 
Su[)pose  it  were  entered  in  the  books  of  the  Bank,  that  20,000 
dollars  were  paid  to  Judge  Van  Ness,  could  that  be  evidence  ? 
It  is  a  private  transaction  of  the  Bank,  to  which  they  alone  are 
privy,  and  which  they  alone  are  cognizant.  The  frequent  de- 
cisions of  the  Committee  have  rendered  this  incompatible. 

Mr.  Duer  answered — The  Committee,  before  rejecting  this 
question,  must  conclude  that  the  evidence  given  is  not  to  be  im- 
peached. This  question  is  doubtless  important.  Mr.  Newbold 
has  sworn  positively,  this  money  was  never  paid  for  the  benefit 
of  Judge  Van  Ness. 

He  has  sworn  to  a  story  compatible  with  the  innocence  of 
Judge  Van  Ness  ;  and  it  is  desired  to  test  his  veracity.  But  I  do 
not  assert  thiit  an  entry  in  the  books  of  the  Bank,  is  evidence 
against  Judge  Van  Ness.  Yet,  when  supported  by  circumstanlial 
evidence,  that  the  Judge  was  zealous  in  procuring  the  charter, 
that  he  had  meetings  with  those  who  solicited  it.  and  therefore 
fairly  to  be  considered  as  assenting  to  the  corruption  which  was 
practised,  that  he  received  a  portion  of  the  2O.U0O  dollars  from 
the  Bank  of  America  ;  .«urt!y  the  entry  might  be  received  in  sup- 
port ot  the  charge. 

Mr.  Ihnrij  followed  —  He  protested  against  Mr.  Duer^s  doc- 
trine— an  entry  made  hy  a  party  without  the  consent  of  the  person 
;>ought  to  btt  implicated,  cannot    be  evidence.     But  j'ou    cannot 
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even  directly  produce  such  an  entry,  as  evidence  ;  much  less  col 
laieraily.  Could  the  accused  produce  it  in  exculpation  ?  if  not. 
and  certainly  he  could  not,  can  it  be  produced  in  crimination  ? 
If  when  you  have  no  direct  evidence  implicating  the  Judge,  (and 
there  is  none  that'  does  not  rather  exhibit  his  innocence,)  you  can- 
not receive  any  that  may  be  collateral. 

The  Room  was  cleared  for  decision,  and  on  our  return,  the 
question  was  pronounced  rejected.] 

Q,u.  10.  Did  Judge  Van  Ness  or  George  New'bold  knosv  of 
any  entry  in  the  books  of  the  Bank  of  America,  whereby  (he 
20,000  dollars  paid  to  Elisha  Williams,  in  1813  were  charged?  U 
so,  state  if  the  sum  was  charged  to  the  contingent  expenses  for 
obtaining  the  charter. 

[Mr.  Jones  objected — If  the  Committee  propose  to  ask  if  the 
charge  were  made  with  the  knowledge,  approbation,  or  consent  of 
Judge  Van  Ness,  it  may  be  admissible  ;  otherwise,  not  connect- 
ing the  two  names,  however,  cannot  be  regular  ;  the  question  va;; 
withdrawn  and  (be  tbilowing  substituted.] 

Q,u.  1 1.  Did  George  Nevvbold  know  of  any  entry  in  the  book.- 
of  the  Bank  of  America,  whereby  the  20,()UU  dollars  paid  to  Kli~ 
.sba  Williams,  in  1813,  were  charged  ?  If  so,  state  if  the  same  was 
charged  to  the  contingent,  expenses  for  obtaining  the  charier. 

An.     1  have  no  knowledge  of  Mr.   Newbold's  knowletlge. 

Q.U.  12.  Is  George  Newbold  Cashier  of  the  Bank  of  America, 
and  if  so,  how  long  has  he  been  Cashier  ? 

An'.  He  is  Cashier.  Precisely  the  time  when  he  was  elected 
I  do  not  recollect  j  he  has  been  so  several  years — probably  since 
1815. 

Q,u.  13.  Did  not  George  Newbold,  with  you,  examine  the  re- 
solution and  minutes  of  the  Board  of  Directors  of  the  Bank  ot 
America,  in  reference  to  the  payment  of  20,000  dollars  to  Elisha 
Williams,  in  order  to  ascertain  what  papers  were  necessary  to  be 
brought  here,  or  for  what  other  purpose  ? 

An.  No  Sir,  1  have  not  examined  the  minutes  at  all.  (I  am 
ijot  President,  vice  President,  nor  Cashier,  nor  do  I  keep  the  mi- 
nutes, nor  examine  them,)  [not  minuted  by  the  Committee.] 

Qu.  14.  Was  you  present  when  such  examination  was  made  1  y 
George  Newbold  ? 

An.     I  was  not  present  at  any  examinations. 

Q,u.  \b.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  sulject  of  this  present  inquiry,  &c. 

Am.     1  know  nothing  that  has  any  bearing  on  it. 


Monday  21st  February. 
Present,  all  the  members. 

The  Chairman  submitting  a   letter  from  the    Counsel  for   the 

ilouse,  also  a  letter  from  Mr.  Bayard,  stating  the  shares  to  have 

been  subscribed    by  him  at  2,000  shares  ;  of  which  he  obtained 

only  £U0  for  bis  foreign  friends  and  his   house  j  all  which  were 
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paid  in  ca^^,  and  begging  his   testimony  miuht  be    no  amended. 
It  was  decided  lo  file  the  letter  witli  the  evidence. 

Mr.  Jones  here  suggested  that  on  perusal  of  the  eng'iissed  mi- 
nutes, he  had  perceived  apart  of  an  answer  of  Mr.  Gracie,  which, 
as  it  now  stands,  may  appear  unfriendly  to  Mr.  Vjn  Ness,  but 
Mr.  Gracie  was  stopped  in  the  explanation,  and  that  might  have 
altered  the  impression  made  by  that  half  answer.  The  Chair- 
man stated  he  expected  Mr.  Gracie  would  have  been  called  again, 
therefore  he  had  not  read  over  to  him  his  testimony,  and  he  did 
not  consider  it  as  settled  Mr  Van  Vechten  objected  to  its  al- 
teration, except  in  Mr.  Grade's  presence. 

Mr.  John  T.  Champlin  was  introduced  and  sworn. 

Qu.  1.      By  the  Committee.      What    do   you   know    of    the    of- 
ficial conduct  of  Judge  Van  Ness,  inconsistent  with  the  duties  and 
obligations  of  his  office  ?    if  any  thing,  state  it. 
An.     1  do  not  know  of  any  thing. 

0,11.  2.  Are  you,  or  have  you  been  an  officer  or  director  of  tbt: 
Bank  of  America,  and  were  you  so  in  1813? 

AiV.     I  was  a  director  in  1813. 

Qu.  3.  Do  you  know  of  any  agreement  made  by  the  agent  of  the 
applicants  for  the  incorporation  of  the  Bank  of  America,  with  Judge 
Van  Ness,  by  which  it  was  agreed  that  Judge  Van  iNess  should 
use  his  influence  in  procuring  that  incorporation?  If  yea,  state 
what  it  was. 

An.  1  know  of  no  agreement  made  with  Judge  Van  Ness  on  any 
su!)ject  relating  to  the  bank. 

Q,a.  4  Was  Judge  Van  Ness  concerned  in  any  way,  and  how, 
in  any  agreement  or  arrangement  between  Elisha  Williams  and 
the  Bank  of  America,  in  I'JIS,  as  you  know,  and  how,  particular- 
ly ?  .     ^ 

An.     None  that  I  know  of. 

Qr;.  5.  {By  counsel  of  the  House.) — Were  you  one  of  the  ap- 
plicants or  petitioners  for  the  incorporation  of  the  Bank  of  Ameri- 
ca ;  and  did  you  write  to,  or  receive  letters  from  Judge  Van 
Ness,  relative  thereto?      if  yea,  produce  them. 

An.  I  was  an  applicant,  but  never  wrote  to,  or  received  a  let- 
ter from  Judge  Van  Ness  on  the  subject. 

Q,u.  t).  Did  you  ever  converse  with  Judge  Van  Ness  as  to  the 
means  employed  to  procure  or  promote  the  incorporation  of  the 
Bank  of  America  ? 

An.     Never  to  my  knowledge. 

Qu  7.  Were  you  in  Albany  in  1812,  and  do  you  know  that  Judge 
Van  Ness  used  or  exerted  his  influence  to  promote  the  incorpora- 
tion of  the  Bank  of  America. 

An.  (After  some  hesitation  and  delay.)  I  was,  during  the 
session  of  1812;  but  I  have  no  knowledge  that  Judge  Van  Ness 
used  any  influence  to  promote  the  charter — (I  understood  he  was 
friendly  to  the  bank) — [this  was  not  noted.]  I  never  conversed,  lo 
my  recollection,  on  the  subject,  with  Judge  Vn  Ness. 
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Q,u.  8.  (By  tlie  Committee.) — Have  you  in  your  power  any  pa' 
pers  or  documents  relating  to  the  subject  of  this  inquiry  ? 

An.     None  whatever. 

Qtj.  0.'  Do  you  know  any  other  facts  or  eircumstances  calcu- 
lated to  throw  lit;ht  on  the  subject  of  this  inquiry  ? 

An.     1  know  of  none. 

Henry  Post,  Jim.  was  called  in,  and  affirmed. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge 
Van  Ness,  inconsistent  with  the  duties  and  obligations  of  his  of- 
fice ? 

An.     Nothing,  sir. 

Qu.  2.  Were  you  in  Albany  during  the  two  sessions  of  1812, 
and  the  session  of  1813,  attending  as  an  agent  for  the  aj^tplicants  for 
the  Bank  of  America.^ 

An.     I  was. 

Qu.  3.  Did  you  ever  converse  with  Judge  Van  Ness  on  the 
subject  of  that  application?  if  yea,  was  it  frequently,  or  other- 
wise ? 

An.  I  have  no  recollection  of  ever  conversing  with  hira  par- 
ticularly on  the  subject. 

Q,u.  4.  Did  you  ever  see  Judge  Van  Ness,  and  converse  with 
him  on  that  subject  at  the  Eagle  Tavern,  in  room  No.  9  ? 

^N.      I  have  no  recollection  of  it. 

Qu.  Was  Judge  Van  Ness  there  present,  at  conversations  be- 
tween you  and  Elisha  Williams,  or  Jacob  R.  Van  Rensselaer,  or 
ether  persons,  on  the  subject  of  the  said  bank  ? 

An.  I  never  conversed  on  the  subject  of  the  bank  with  Elisha 
Williams,  or  Jacob  R.  Van  Rensselaer,  in  his  presence.  1  believe 
the  subject  might  have  come  up  in  the  presence  of  other  persons, 
and  Judge  Van  Ness;  but  I  did  not  converse  with  Judge  Van 
Ness  on  the  subject;  they  were  general  conversations,  but  I  do 
Dot  remember  a  word  that  passed.  In  the  public  room  at  Grego- 
ry's, Mr  Hotfman  was,  1  believe,  there;  Judge  Van  Ness  came 
in  incidentally,  and  the  subject,  as  one  of  general  interest,  came 
up,  but  I  took  no  part. 

Q,u.  6.  Do  you  not  recollect  that  Judge  Van  Ness  was  present 
during  conversations  on  this  subject,  in  room  No.  9,  Eagle  Tavern, 
of  this  city  ? 

An.     No. 

Q,u.  7.  Was  Judge  Van  Ness  diligent  in  promoting  the  appli- 
ication  for  the  incorporation  of  the  Bank  of  America  ? 

An.     I  do  not  know. 

Qu.  8.  Was  it  known  to  Judge  Van  Ness  that  various  persons 
were  employed  to  procure  the  incorporation  of  the  Bank  ot  Ame- 
rica, to  whom  money,  or  shares  in  said  bank,  or  other  rewards  were 
promised  ? 

An.     No,  not  to  my  knowledge. 

Qu,  9.  Have  you  in  your  power  any  documents  or  papers  re- 
Yating  to  the  subject  of  this  inquiry  ? 

An.     None. 
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Qi;.  10.  Are  you  a  Dlrecior  of  the  Bank  of  America  ? — if  so, 
vvhen  were  you  elected  a  Director? 

An.  I  am  not  now  ;  1  was  a  Directorat  the  incorporation,  and 
for  about  a  year  aftervvarfls,  but  not  since. 

Qr;.  11.  Do  you.  or  do  you  not,  know  whether  Judge  Van  Nest 
received  any  money  from  said  bank,  in  consequence  of  any  agree- 
ment, made  by  and  between  him  and  the  agents  for  the  incorpo- 
ration of  said  bank,  or  atiy  of  them,  that  he  shouh^  use  his  int^u- 
^ncp  to  aid  in  procuring  the  incorporation  of  said  i)ank  ? 

Ax.  He  never  did  receive  any  money  from  the  bank  for  ser- 
vices rendered  to  them  ;  and  never  was  asked  to  aid  it,  to  my  know- 
ledge ? 

'    Q,r.  12.     Do  you  know  any  other  facts  or   circumstances  cal- 
culated to  throw  light  on  the  subject  of  this  present  inquiry  ? 
►      An.     I  know  none. 

Mr.  P.  Hone  was  introduced  and  sworn. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judee  Van 
Ness,  inconsistent  with  the  duties  and  obligations  of  his  office  ? 

An.  Nothing. 

Qu.  2,  Were  you  a  director,  or  officer  of  the  Bank  of  America, 
in  1813? 

Am.  No.     I  have  been  a  director  since  the  first  bonus. 

Q,u.  3.  Do  you  know  if  any,  and  what  sum  of  money,  paid  by 
that  Bank  to  Judge  Van  Ness,  or  to  any  other  person  for  his  use  or 
benefit,  for  services  rendered  by  hira  in  procuring  its  incorpora- 
tion ?  if  yea, stale  what  you  know. 

An.   I  know  of  no  such  payment  of  any  nature  whatever. 

Q,u.  4.  Was  the  sum  of  20,000  dollars  paid  by  that  bank  to  Eii- 
sha  Williams,  ordered  by  the  directors  to  be  paid,  or  appropriated 
to,  or  for  the  benefit  of  Judge  Van  Ness,  as  you  know  ? 

An'.  It  so  happens  that  I  know  of  nothing  about  any  payment  of 
that  sort.  Such  a  circumstance  has  recently  transpired,  but  it 
must  have  been  authorized,  when  I  was  not  at  the  board,  if  any 
such  payment  was  ever  made. 

Q,u.  5.  Do  you  know  that  three  per  cent,  on  150,000  dollars,  or 
any  other  sum,  was  paid,  or  stipulated  to  be  returned  by  the  Bank 
of  America,  to  Elisha  Williams,  Jacob  K.  Van  Rensselaer,  and 
William  W.  Van  Ness,  or  any  other  sum  as  per  centage  or  pre- 
mium ? 

An.  1  know  nothing  of  it. 

Q,u.  6.  Uo  you,  or  do  you  not,  know  of  any  contract  entered 
into  by  the  directors  of  the  Bank  of  America,  with  Judge  Van 
Ness,  or  with  any  other  person  atitnorized  by  him,  whereby 
Judge  Van  Ness  was  to  receive  any  sum  of  money  in  considera- 
tion of  the  incorporation  of  the  .said  Bank  ? 

An.   I  do  not  know  of  any  such  contract,  or  any  other. 

Q,u.  7.  Have  you  not  studiously  avoided  making  any  inquiries 
as  to  any  jgreemenl  or  agreements  made  between  the  agent  of  the 
Bank,  and  the  persons  who  assisted  in  procuring  its  charter  ? 
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[Mr.  Jones  objected  to  the  question,  not  because  it  was  oiateriai, 
but  because  it  was  not  pertinent — but  the  Committee  agreed  to  it.] 

An.  No,  sir,  I  have  not  studiously  avoided  it,  nor  have  I 
courted  it  ;  it  has  not  come  in  my  way.  ijjave  been  in  the  habit 
Oi  attending  the  meetings  before  and  since  tlie  incorporation  from 
the  earliest  period,  it  may  seem  strange  that  so  important  a  trans- 
action as  the  payment  of  20,000  dollars  should  have  escaped  my 
recollection  ;  but  it  is  so  ;  and  thou^li  my  name  should  afterwards 
appear  on  the  minutes  of  the  Bank  as  having  been  present  when 
this  payment  was  ordered,  it  would  make  no  difference  in  my  an- 
swer, which  is.  that  after  having  tasked  my  memory,  1  can  remem- 
ber nothing  about  it  ;  and  my  memory  is  as  good  as  most  people's. 

Qu.  8.  Have  you,  as  one  of  tlie  directors  of  the  said  Bank,  in- 
quired into  the  description  of  moneys  that  were  paid,  if  any  were 
paid  by  the  Bank,  for  obtaining  its  charter? 

[Mr.  Jones  objected  to  this  question,  as  not  being  relative  to  the 
subject.  It  is  no  inquiry  into  the  proceedings  of  the  Bank  of 
America,  unless  connected  with  Judge  Van  Ness. 

Mr.  Duer  said  he  merely  wished  to  show,  by  the  answer  to  tJiis 
question,  that  if  the  witness  had  not  inquired  into  this  disburse- 
ment of  moneys,  he  did  not  know  any  thing  of  the  affairs  of  the 
Bank  in  respect  to  such  payments. 

The  Committee  rejected  the  question.] 

Last  general  question.  Do  you  know  any  other  facts  or  cir- 
eumstances  calculated  (o  throw  light  on  the  subject  of  the  present 
inquiry,  and  to  enable  the  Committee  to  ascertain  the  probable 
truth  or  falsehood  of  the  charges  against  Judge  Van  Ness  ?  If  so, 
slate  them  fully. 

An.  I  know  nothing,  and  have  no  papers  or  documents  under 
my  control*. 


Tuesday,  22d  February,  10  o'clock,  A.  M. 
Committee  met  pursuant  to  adjournment. 
Present,  eight  members.     Absent,  Mr.  Fox, 

Mr.  Gardenier  was  introduced  and  sworn. 

F/RST  general,  question.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office. 

An.  I  don't  know  how  to  answer  that  question.  It  calls  upon 
me  to  draw  an  inference,  or  pronounce  a  judgment  upon  facts  I  may 
know,  which  I  feel  myself  incompetent  to  do.  I  can  tell  what  I 
do  know  of  facts,  but  to  give  my  judgment  upon  them,  is  to  consti- 
tute mejud^e,  and  not  a  witness. 

[Mr.  Duer  stated  this  as  a  valid  objection  to  the  question,  and 
one  which  should  prevent  the  (juestion  being  put  to  witnesses. 

Mr.  Jones  and  Mr.  Henry  thought  it  called  for  no  opinion,  and 
was,  therefoit,  a  proper  question  ;  it  asks  for  the  knowledge  of  the 
witness.]  , 

*  For  a  copy  of  certain  questions  t.his  day  put  to  the  Committee  by  the  Counse'. 
for  the  House,  see  Appendix. 
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Qp.  2.  Had  you,  immediately  preceding  the  meeting  of  tbe  Le- 
gislature, to  which  applicauoii  was  made  to  incorporate  thci  Bank 
of  America,  any  conversation  with  Judge  Van  Ness,  in  relation  to 
an  application  to  be  made  to  the  next  Legislature  ?  If  yea,  state 
such  conversation. 

An.  Sometime  in  the  season,  I  cannot  recollect  precisely  when, 
during  one  of  the  warmer  months,  preceding  the  application,  in  a 
conversation   I  had  with  Judge    Van  Ness,  he  mentioned    to  me, 
that  an  application  was  to  be  made  the  next  winter  to  the  Legisla- 
ture for  the  incorporation  of  a  bank.     He   proposed   tome,  or  in- 
quired of  me,  how  I  should  like  to  be  the  agent,  or  an  agent,  to 
assist    in    obtaining    that    incorporation.     I  declined  having  any 
thing  to  do  with  it.     I  gave  my  reasons,  or  reason,  to  Judge  Van 
Ness,  for  declining  it.     Judge  Van  Ness  made  no  reply,  and  the 
subject  was  dropped.     (I  am  doubtful  whether  it  be  proper  to  give 
my  reasons,  and  submit  the  same  to  the  Committee.     I  wish  to  tes- 
tify nothing   but   what    may   be    considered   strictly   applicable. 
Judge  Van  Ness  made  no  reply  to  the  reason  I  assigned.) 
The  Committee  decided  to  hear  the  reason, 
1  mentioned  to  Judge  Van  Ness' that  I  apprehended  this  applica- 
tion, from  his  making  it  to  me,  was  for  a  Federal  Bank  ;  that  it 
was  a  Democratic  Legislature,  and  that  I  apprehended  such  an 
incorporation  could  not  be  obtained,  without  corrupting  some  ot 
the  democratic  members  of  the  Legislature.     1  added,  that,  inde- 
pendent of  any  objections  of  a  moral  kind  on  that  subject,  I  con- 
sidered myself  a  very  unfit  person  to  engage  in  that  business.  The 
reason  of  my  own  unfitness  I  also  added  ;  but  as  that  only  goes  to 
show  my  unfitness,  I  presume  it  is  not  necessary  to  add  it.     That 
terminated  our  conversation  on  that  topic.     I  cannot  fix  accurately 
on  the  time  of  this   conversation.     It   was  in  New-York,   in  the 
warm  months,  as  we  were  walking  about  lown.     I  omitted  to  say, 
that  in  proposing  this  agency,  Judge  Van  Ness  said,  1  could  make 
a  good  deal  by  it  if  .'  would  undertake  it.     This  was  not  in  reply 
to  my  reasons.     All  Judge  Van  Ness  said,  he  said  in  his  proposi- 
tion at  first ;  and  the  conversation  teraiinated  with  ray  answer.     I 
had  conversations  with  Judge  Van  Ness  on*  this  subject  afterwards, 
but  am  fret,  to  declare,    I   do  not  think   them  material.     We  had 
never  any  conversation  on  this  lubject  but  once  afterwards,    but 
that  contained  nothing  that  1  can  recollect  material  to  the  inquiry. 
The  conversation  last  referred  to,  was  in  the  year  1815. 

Q,ij.  3.  J3y  the  Committee.  Did  Judge  Van  Ness,  in  the 
conversation  you  have  mentioned,  state,  or  point  out  any  mode 
by  which  you  were  to  make  any  thing,  by  becoming  an  agent  ? 

An.  He  slated  nothing  more  than  1  have  mentioned,  (Mr.  Ir- 
ving states  the  object  of  the  question  to  be,  to  ascertain,  whether 
it  was  by  rise  of  stuck,  or  other  means.)  Mr.  Gardenier  replied, 
"'■  he  entered  into  no  explanation.  There  was  nothing  more  thao 
the  bare  propo.sitioa." 

Mr  Henry— \N-ds  not  this  conversation  when  Judge  Van  Ness 
was  holding  Court  ?  Mr.  Gardenier  could  not  say— the  conver- 
sation was  not  a  set  application  to  me.  The  application  occurred 
in  a  conversation  that  embraced  many  other  topics.  Mr.  Gardenier 
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objected  to  the  words  "  set  application."  He  merely  meant  to  say 
the  application  occurred  in  a  general  conversation. 

Last  General  Qil  Do  you  know  any  other  facts  or  circum- 
stances calculated  to  throw  light  on  the  subject  of  the  present  in- 
quiry, and  to  enable  the  Committee  to  ascertain  the  probable  truth 
or  falsehood  of  the  charges  against  Judge  Van  Ness  ?  If  so,  state 
them  fully. 

An.  Nothing — and  I  have  no  papers  or  documents  relative  to 
the  subject,  and  never  had. 

Thomas  BuIkJey  was  introduced  and  affirmed. 

First  General  Q.ij.  What  Jo  you  know  of  the  official  conduct 
of  Judge  Van  Ness,  inconsistent  with  the  duties  and  obligations  of 
his  office  ? 

An.     1  know  notbina:. 

Qu.  2,  Are  you  president  of  the  Bank  of  America,  and  have 
you  brought  with  you  the  minutes  of  the  Board  of  Directors  of 
said  Bank  ? 

[Mr.  Jones  objected  to  the  interrogatory,  unless  a  question  was 
introduced  previously,  of  which  the  answer  should  shew  some 
connexion  with  the  inquiry  and  the  minutes.  The  question  was 
withdrawn.] 

Qu.  2.     Are  you  President  of  the  Bank  of  America? 

Ax,     I  am. 

Q,u.  3.  Is  there  any  entry  on  the  minutes  of  the  Board  of  Di- 
rectors of  the  Bank  of  America,  showing  the  payment  to  Elisha 
Williams,  or  to  him  and  others,  of  $20,000  ? — and  if  so,  was  that 
entry  made  at  the  time  of  payment  ? 

[Mr  Jo7ies — This  brings  up  the  subject  fairly.  He  asked  how 
Judge  Van  Ness  was  to  be  implicated  by  any  such  entry,  and  to 
which  he  could  not  be^privy  ?  Suppose  that  entry  inculpated  Judge 
Van  Ness  in  the  strongest  manner,  could  it  be  evidence  against 
him,  unless  a  knowledge  oi  and  concurrence  in  that  entry  could  be 
brought  home  to  Judge  Van  Ness  ?  It  is  impossible!  and  the 
Committee  will  surely  overrule  the  question. 

Mr.  Z)uer  answered — This  very  question  was  put  to  Mr.  New- 
bold  and  was  admitted  ;  can  there  be  a  doubt  of  the  propriety  of 
this  evidence  ?  An  entry  simply  would  be  no  evidence,  but  it  you 
show  the  previous  agency  of  Judge  Vau  Ness  in  procuring  the 
Charter,  his  subsequent  receipt  of  money  ;  such  an  entry  goes  to 
explain  and  connect  the  transaction.  Mr.  Williams  is  admitted  to 
give  evidence  a.«  relative  to  Judge  Van  Ness:  but  this  evidence 
is  necessary,  in  another  point  of  view — Mr.  Nevvbold  and  Mr.  Wil- 
liams have  sworn  to  a  certain  state  of  things,  which  may  be  con- 
firmed or  invalidated  by  the  entries  on  the  books  of  the  bank. 

Mr.  Emmett — There  was  no  preliminary  foundation  laid  for  this 
question — How  is  this  evidence  to  di.»;credit  Mr.  Williams?  This 
entry,  made  without  the  consent  of  Mr.  Williams,  cannot  be  evi- 
dence— and  so  in  regard  to  Mr.  Newhold,  if  they  show  his  privi- 
ty to  this  entry  ;  as  against  him  it  might,  to  a  certain  extent,  be  used. 

Mr.  Henry  followed — He  exf  ressed  his  astonishment  at  the  as- 
sertion, that  a  substratum  had  been  laid  (o  inculpate  :  Mr.  Bun- 
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ner's  testimony  taken  in  its  utmost  latitude,  criminates  in  no  re- 
spect Judge  Van  Ness — nor  makes  Mr.  Williams  a  party  to  crimi- 
nate him.  Suppose  an  entry  of  the  extreniest  corruption  on  the 
minutes,  could  it  criminate  Judge  Van  Ness  ?  Suppose  there 
were  entries  there,  completely  exculpating  Judge  Van  Ness, 
would  they  be  evidence  /  and  it  not,  to  actjuit ;  shall  they  be  re- 
ceived, to  condemn  ?  Suppose  the  books  here,  and  criminating  si 
party,  couhi  they  be  evidence  ? 

Mr.  Fan  Fcchten — We  have  been  asked,  where  is  the  iuculp.a- 
tion  of  Judge  Van  Ness  ?  I  will  stale  it  :  Mr.  Willi?ims  swears,  he 
made  a  bargain,  and  a  corrupt  bargain,  with  the  Bank  of  America 
— That  bargain  was  rescinded,  and  a  comnnutation  was  made— - 
Huw  is  Van  Ness  connected  ?  Mr.  Buniier  states  positively,  that, 
by  his  own  confession,  Judge  Van  Ness  claimed  an  equal  share  of 
§20,000,  paid  as  a  consideration  for  atinulling  this  bargain;  and 
thus  connects  him  with  Williams.  How  itraay  be  explained  here- 
after, 1  do  not  say — I  hope  it  may  be  explained;  but  as  it-  is  now,  it 
is  inculpatory — v.e  have  inculpated  the  Judge  by  his  own  confes- 
sion, as  claiming  part  of  the  fruits  of  that  agreement. 

Mr.  Henry  replied.  The  argument  of  the  gentleman  implicating 
Judge  V"an  Ness,  rests  on  the  fact  of  a  corrupt  agreement,  made 
by  Williams — where  is  the  evidence  of  that  corrupt  agreement  ? — 
Mr.  Nevvbold  and  Mr.  Williams,  state  the  agreement  was  mutual- 
ly advantageous.  If  is  the  art  of  the  sophist  to  assume  his  premi- 
ses, and  then  argue  from  them  ;  you  must  bring  home  to  Mr.  Van 
Ness  and  Mr.  Williams,  a  participation  in  a  corrupt  agreement ;  yoa 
must  make  out  a  conspiracy,  before  you  proceed  to  prove  the  acts 
of  the  conspirators,  as  testimony  against  each  other.  The  testimo- 
ny of  Williams  and  Van  Rensselaer,  clears  Mr.  Van  Ness  of  any 
khowledge,  previous  to  May,  1813,  and  they  are  not  discredited, 
&c.  (fcc. 

Mr.  Jones  followed  to  the  same  effect. 

The  Committee  room  was  cleared,  to  discuss  the  question,  and  o» 
our  return,  it  was  decided  to  be  admissible.] 

An  I  believe  there  is  an  entry  on  the  book  of  minutes,  rela- 
tive to  that  payment,  but  1  do  not  know  when  it  was  made — but 
1  j)resume  at  the  time  of  payment. 

Qf.  4.  Have  you  brought  the  book  of  minutes  with  you  Irois 
New-York  ? 

[Mr.  Joney  objected  to  this  question — he  repeated  the  arguments 
offered  against  the  previous  question. 

The  Chairman  staled  the  grounds  of  the  decision. 

The  Committee  decided  the  admissibility  of  the  last  question,  in 
order  to  ask  afterwards,  who  was  present  at  making  the  enUy  on 
the  minutes. 

Mr.  Fan  Fechten — What  is  the  amount  of  the  objection,  that 
you  must  prove  the  privity,  or  assent  of  Judge  Van  Ness — is  that 
so? — Are  we  then  precluded  from  showing  that  Judge  Van  Ness 
did,  by  his  own  acts,  or  lboi.e  of  his  agents,  assent  lo  a  transac- 
tion, of  which  the  entry  may  be  the  official  record  in  the  books  of 
the  corporation  ?    But  the  entry  may  sarve  to  impeach  Mr.  Nei^- 
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bold,  and  therefore  should  be  admilted — but  we  are  told  we  can- 
not impeach  Mr.  Newbold,  without  impeachinij;  Jiidgr^  Van  Ness  ! ! 

Mr.  Henry  followed — If  you  mean  to  convict  by  circumstantial 
evidence,  must  not  each  circumstance  be  evidence?  Jf  this  ex- 
aaiination  were  oral,  would  not  we  have  a  right  to  ask  before- 
hand ?  Do  you  mean  to  prove  the  presence  either  of  Judge 
Van  Ness  or  Mr.  Newbold,  at  the  making  of  this  entry  ;  and 
if  so,  does  it  vary  the  rights,  by  the  question  being  in  writ- 
ing ? 

No  member  of  the  Committee  objecting,  the  question  was  put. 
Mr.  Root  retiuiring  that  questions  unless  objected  to  by  one  of 
the  Committee,  should  be  put  without  discussion.] 

An.     I  have  not. 

Qu.  5.  \\'here  are  said  minutes,  and  why  did  you  not  bring 
them  ? 

[Mr.  Jones  again  objected  to  this  question,  until  the  committee 
ascertain  in  some  way,  the  materiality  of  the  evidence,  if  it  were 
here,  Arc. 

Mr.  Duer — The  gentlemen  assume,  we  should  prove  tbe  con- 
tents of  the  minutes  by  parol  evidence,  where  the  evidence  it- 
self can  be  best  decided  from  the  book. 

After  much  discussion — the  Committee  room  was  cleared — 
and  it  was  accepted  on  our  return.] 

An,  They  were  in  the  bank,  the  last  time  I  saw  them — I 
do  not  know  where  they  are  now — they  are  considered  the 
property  of  the  bank,  and  I  had  no  authority  to  bring  them, 
without  the  consent  of  the  Board  of  Directors.  [I  asked  the  first 
teller,  the  day  before  I  came  away,  but  he  did  not  know  where 
they  were.]     They  were  not  in  the  usual  place  in  the  bank. 

Q,u.  6.  Do  you  know  who  was  present,  and  assented  to  the 
entering  of  any  such  minutes  as  are  referred  to  in  the  third 
question  ? 

An.     I  do  not  recollect. 

Q,u.  7.  Did  the  Board  of  Directors  refuse  their  consent  to  your 
bringing  said  book  of  minutes  ? 

An.     Tliey  did. 

Q.C.  8.  At  the  time  of  the  payment  of  the  ^20,000,  or  at  any 
other  time,  was  any  receipt  given,  and  by  whom? 

An.  I  have  no  knowledge  of  any  receipt  being  given — I  have 
never  seen  any  receipt  of  the  kind. 

Qu.  9.  Have  you  searched  lor  any  such  receipt  among  the  pa- 
pers of  the  bank  ? 

An.  1  looked  in  the  Cashier's  desk — 1  showed  my  subpoena 
and  asked  from  the  first  teller,  whether  there  was  any  such  paper 
— I  have  no  charge  of  the  papers  myself — I  showed  the  subpojna 
to,  and  inquired  of  the  Directors — but  no  such  receipt  could  be 
found,  and  they  knew  of  no  papers  except  such  as  the  Cashier 
iVas  supposed  to  have  brought  with  iiim;  it  was  not  understood 
this  receipt  was  among  the  papers — it  was  the  understanding, 
there  was  no  such  paper  in  the  bank. 

Qy.  10.     Have  you  lately,  or  at  any  time;  and  when,  examined 
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iii  company  with,  or  in  presence  of  Mr.  Newbold,  the  said  mi- 
nutes ? 

An.  I  have  Ifioked  over  the  minutes,  in  company  with  several 
gentlemen — I  believe  Mr.  Newbold  was  present,  ft  is  likely  it 
\vas  after  the  citation  of  the  Committee  ;  and  in  conseqsience  of  it, 
I  am  well  satisfied  he  was  present — 1  have  no  doubt  he  was 
present. 

Qu.  1 1 .  Did  Mr.  Newbold  then  object  to  bringing  said  minutes 
with  him  ? 

[Mr.  Jonea  objected  as  usual — and  the  question  being  referred  (o 
previous  testimony  given  by  Mr.  Newbold,  the  Chairmin  proceed- 
ed to  read  over  the  testimony  of  said  iNevvbold,  when  Mr.  Root 
objected  to  such  a  proceeding,  as  tending  to  inform  the  witness 
present,  of  what  had  been  previously  said.] 

An.  I  do  not  recollect  he  made  any  objections — it  was  not 
considered  the  minutes  were  called  for. 

LAST    GKNL.  QUESTION. 

Do  50U  know    any  other  facts  or  circumstances  calculated  t© 
throw  light  on   the  subject  of  the  present  inquiry,  and    to  enable 
the  Com;nittee  to  ascertain  the  probable  truth  or  falsehood  of  the 
charges  against  Judge  Van  Nes'S  ? — if  so,  state  them  fully. 
-  As.     I  do  not,  within  my  own  knowledge,  know  any  thing. 


Wednesday,  Feb.  23,  1820,  half-past  4  o'clock. 

Present,  all  the  members  of  the  Committee  as  before,  except  John  Mil- 
ler ;  Judge  Van  .\''ess  and  his  counsel,  the  Counsel  for  the  House, 
and  Mr.  Hamilton. 

George  D.  Wickham,  called  and  sworn. 

Q,u.  1 .  By  the  Committee.  What  do  you  know  of  the  official  con  - 
duct  of  Judge  Wm.  W.  Van  Ness,  inconsistent  with  the -duties  and 
obligations  of  his  office  ? 

An.     I  do  not  know  any  thing. 

Qu.  2,  By  the  Counsel  for  the  House.  Has  Rudolph  Bunnerever 
related  to  you,  and  when,  a  previous  conversation  between  him 
and  Judge  V^an  Ness  on  the  subject  of  a  receipt  of  a  sum  of  mo- 
ney from  the  Bank  of  America  ?  if  yea,  state  what  he  related  to 
you. 

[Objected  to  by  Mr.  Henry — answered  by  Messrs.  Duer  and  Var. 
Vechten. 

Replied  to  by  Messrs.  Jones  and  Emmett.  After  much  discusr 
sion  the  room  was  cleared,  and  after  deliberation,  the  question 
was  accepted,  and  put  to  the  witness.] 

An.  In  the  fall  of  I'iVi,  Mi.  liunner,  in  conversing  with  me 
on  the  subject  of  the  money  obtained  from  the  Bank  of  America, 
told  me  that  Jud<,'e  Van  Ness  had  C'>inplained  to  him  of  tlje  conduct 
of  Mr.  Eli-sha  VVilliams  relative  to  tlie  division  of  that  money  ; 
that  Mr.  Williams  insisted  upon  Mr.  Grosvenor's  being  an  equal 
sharer  of  the  20,000  dollars,  whereas  that  sum  was  to  have  been 
er^ually  divided  between  Mr.  Williams,  Mr.  Van  Rensselaer,  and 
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Judge  V"an  Nes3,  agreeably  to  the  'original  intention.  Mr,  Ban- 
ner told  me.  Judge  Van  Ness  said  to  him,  that  Mr.  Williams  ia-? 
sist(?d  that  Mr.  Gro«veiior  should  have  an  equal  fourth  part  of  the 
20,000  dollars,  bt^cn.use  he,  Mr.  Grosveuor,  iiacl  merited  it  by  as-, 
sisting  in  procuring  the  incorporation  of  the  Bauii  of  America. 
This  conversation  took  place  <\t  Gosher. 

Last  I.VTERROGATORy.  By  (he  Committee.  Do  you  know  any 
other  facts  or  circjrnslances  calculated  to  ihrow  light  on  the  sub- 
ject ot  the  priiseot  inquiry,  and  to  enable  the  Committee  to  ascer- 
tair.  the  probable  truth  or  fal«eliood  of  the  charges  against  Judge 
Van  Xess  ?    if  so,  siate  them  luUy* 

An.     No — I  do  not. 

Jonathan  Burrell  was  called  and  sworn. 

Qu.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties .md  obligation  of  his  otfice  ? 

An,     I  know  nothing. 

Q,u.  2.  By  Mr.  Diier.  Was  you  the  cashier  of  the  Bank  of 
America  in  the  year  1813  ? 

An.     1  was. 

Qu.  3,  Did  you,  as  auch  Cashier,  and  when,  pay  to  Elisha 
Willianjs  the  sum  of  20,000  dollars,  under  a  resolution  of  the  di- 
rectors of  that  Bank  ? 

An.  Yes,  I  paid  that  sum  to  Elisha  Williams  about  the  25th  or 
26th  of  May,  1813,  conformably  to  a  resolution  of  the  board  of 
directors. 

Qu.  4.  Did  you  take  a  receipt  from  Mr.  Williams  for  that  pay- 
ment ? 

An.     I  did. 

Qu.  5.  Have  you  got  any  such  receipt,  or  do  you  know  where 
it  is  ?  '  '  , 

An.  I  have  not  got  such  receipt ,  and  I  do  not  now  know  where 
it  is.  I  knew  where  it  was  when  Mr.  Newbold  was  made  cashier. 
It  was  then  delivered  over  to  him,  with  other  documents  of  the 
Bank.  1  have  seen  it  frequently  since  it  was  written,  and  I  am 
sure  I  have  seen  it  several  times  since  it  was  delivered  to  Mr. 
Newbold,  who  was  appointed,  as  I  believe,  in  1815.  I  cannot 
My  when  I  saw  it  last. 

Qu.  6.  W^hat  were  the  contents,  according  to  the  best  of  your 
recollection  and  belief? 

[Objected  to  by  Mr.  Jones,  because  the  receipt  is  not  produced. 
Mr.  Duer  says  Mr.  Buckley  proved  that  the  receipt  was  lost. 
The  minutes  are  referred  to.  Mr.  Jones  consents  to  the  question 
being  put  to  the  witness.] 

An.  The  receipt  certainly  expressed  the  object  for  which  the 
money  was  paid,  because  1  do  not  believe  I  ever  took  aa  otficial 
receipt  in  my  life  without  stating  the  consideration.  According  to 
my  recollection,  the  20,000  dollars  was  paid  as  a  consideration  or 
equivalent  to  Elisha  Williams  and  Jacob  R.  Van  Rensselaer,  for  an 
agreeoient  made  by  the  agents  for  procuring  the  charter  of  the 
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Bank  with  those  gentlemen,  or  with  one  of  them.  I  never  saw  the 
original  agreement.  The  resolution  under  which  it  was  paid,  re- 
cited what  it  was  paid  for,  and  I  was  not  directed  which  to  pay  it 
to  by  that  resolution. 

Qu.  7.  Did,  or  did  not,  George  Newbold  state  to  you  at  any 
time,  and  when,  that  he  had  reduced  the  original  agreement  h'^. 
had  made  with  Elisha  Williams  to  writing  ? 

An.     No,  he  never  did. 

Qjj.  8.  Did  you  ever,  and  when,  inform  George  Newbold  of 
the  existence  of  the  receipt  you  have  mentioned  ? 

An.  I  do  not  recollect  any  conversation  between  him  and  me, 
except  after  these  citations  came  down.  I  then  had  a  conversa- 
tion with  him  as  to  the  papers  and  documents  proper  to  be  brought 
here.  I  then  mentioned  this  receipt,  and  asked  him  whether  it 
would  not  be  proper  to  bring  it  ?  he  said  it  would  be  unnecessary 
to  bring  the  receipt,  because  the  payment  of  the  money  would  be 
sufficiently  proved  without  it. 

Qir.  9.  Did  George  Newbold  ever  inform  you  that  he  was  un- 
certain ivhat  rate  of  interest  was  reserved  in  the  contract  between 
him  and  El'sha  Williams  ? 

Ati.  He  did  say  something  to  that  effect.  After  the  publication 
was  announced,  1  had  some  conversation  with  Mr,  Newbold  about 
this  agreement.  1  never  conversed  about  it  before,  because  I  un- 
derstood that  was  prohibited  generally.  In  our  conversation,  the 
point  was.  whether  the  Bank  of  Columbia  was  to  pay  6  per  cent, 
and  the  Bank  of  America  was  to  return  3  per  cent,  [my  impression 
alvviys  was.  that  the  Bank  of  America  was  to  receive  G  per  cent 
nnd  3  per  cent,  was  to  be  returned.]  He  then  said,  "  I  do  not  recol- 
lect whetiier  the  agreement  was  that  the  amount  of  interest  was  3 
or  4  per  cent  ;  but  I  know  that  whatever  it  was,  it  was  an  open, 
agreement  with  the  Bank  of  Columbia,  and  the  Bank  of  America 
was  to  receive  no  more  than  it  was  to  keep,  and  there  was  no  in- 
terest to  be  returned. 

Q,u.  10.  Was  there  an  arrangement  with  the  agents  for  procur- 
ing the  charter  for  granting  a  credit  to  the  Middle  District  Bank, 
at  the  rate  of  G  per  cent,  interest,  without  personal  security  ? 

[Objected  to  by  Mr.  Einmett,  because  the  answer  cannot  effect 
J*Uflge  V^an  Ness. 

Dnrr. — It  is  a  proper  question  now,  because  it  will  tend  to  dis- 
prove Mr.  Newbold's  testimony. — Mr.  Emmett  and  Mr.  Jones  in  re- 
ply.— Mr.  Fechtcn  in  su[)[)ort  of  the  question.  The  Committee 
deliberates.     It  is  accepted.] 

An.  There  was  an  agreement  with  that  Bank  carried  into  ef- 
fect, and  reduced  to  writing,  which  is  now  in  existence. 

[The  counsel  of  Van  Ness  objected  to  the  witnesses  stating  the 
terms,  because  it  was  reduced  to  writing.]  Mr.  Burrall  stated,  there 
is  an  agreement  executed  by  the  two  Banks  with  the  security  of  a 
majority  of  the  directors  only. 

Last,  liij  the.  Committee.  Do  you  know  of  any  other  facts  or 
circii!nst:inc;-s  calculated  to  throw  iicrht  on  the  subject  of  the  pre- 
sent inquiry,  and  enable  to  the  Committee  to  ascertain  the  probable 
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truth  or  falsehood  of  the  charges  against  Judge  Van  Ness  ?  if  so, 
state  them  fully. 

An.     I  do  not. 

[Mr.  Duer  asks  the  Committee  to  send  for  the  minutes  of  the 
proceedings  of  the  Board  of  Directors  of  the  Bank  of  America, 
or  for  sworn  copies. 

Mr. /oH?jaad  Mr.  E/n/reefi  objected — the  Committee  take  time  to 
consider.] 


Thursday,  Feb.  24,  half-past  4  o'clock. 

Presenty  all   the    members:    of  the   Committee   except  John   Miller 
Judge  Van  .Wess  and  his  counsel  ;  the  counsel  for  the  house  and 
Mr.  Hamilton. 

Mr.  Duer  stated  that  upon  inquiry  he  found  that  Daniel  D. 
Tompkins  had  no  knowledge  on  the  subject  of  the  inquiry,  and 
that  it  was  tlierefore  unnecessary  to  call  him.  The  Comaiittee 
thought  he  ought  to  be  examined. 
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Daniel  D.  Tompkins,  sworn. 

Qu  1.  By  the  Committee.  VVhat  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  iSess,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.  The  interrogatory  is  very  general,  and  may  require  me  to 
look  back  for  'en  years. 

[Mr.  Jones  and  Mr  Emmett  interrupt  the  witness,  and  state  that 
they  do  not  admit  that  the  whole  life  of  Judge  Van  Ness  is  lo  be 
inquired  into.     Tlie  witness  proceeds] 

1  do  not  know  of  my  own  knowledge  that  I  can  state  any  thing 
immediatoly  connected  with  the  subject  mentioned  in  the  recital 
to  the  resolution  appointing  this  Committee.  If  it  be  deemed  ma- 
terial, I  can  mention  that  I  believe  the  day  before  1  prorogued  the 
Legislature,  1  summoned  a  meeting  of  the  members  of  the  Council 
of  Revision,  at  which  Chancellor  Lansing  came  into  the  council-room, 
but  shortly  left  it  again.  Judge  Spencer  attended  with  me  till  towards 
evening,  but  Chief  Justice  Kent,  Judge  Thompson,  Judge  Van  Ness, 
and  Judge  Yates,  were  abent  from  the  council  chamber.  Judge 
Yates  was  in  New-York.  I  saw  Chief  Justice  Kent  and  Judge  Van 
Ness  near  the  capitol,  on  my  return  from  the  council  chamber  in 
tht:  evening  of  the  day  on  which  I  had  called  the  meeting.  /  think  I 
saw  Judge  Van  JVess  in  the  capitol  the  same  day,  when  I  came  to 
the  council  chamber  to  attend  the  meeting  of  the  council.  The 
notice  to  the  members  was  verbal,  as  was  then  the  u*ual  way  of 
noticing  members.  I  had  given  a  notice  that  I  should  not  meet  the 
Council  on  the  preceding  day,  which  was  Friday,  and  the 
usual  day  of  meeting.  Mv  view  in  not  meeting  on  Friday  was, 
that  I  might  send  to  New- York  for  Judge  Yates,  so  that  if  the 
bill  for  incorporating  the  Bank  "f  \merica  should  pass  the  senate, 
as  was  expected,  it  being  an  important  law.  it  should  not  be  >ub- 
ajitted  to  the  Council  without  a  full  Board.  After  I  bad  given  notice, 
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that  the  Council  would  not  meet  on  Friday,  it  occured  to  me  that 
there  v/as  .ino'thcr  bill  which  h;ul  been  referred  in  the  Council, 
which  would  become  a  law,  if  not  returned  within  the  constitution- 
al period  ;  ;(iid,  therefore,  ought  to  be  passed  upon  before  the 
time  in  which  Judge  Yates  could  arrive  from  New- York.  I  ac- 
cordingly gave  the  verbal  notice  to  meet  on  Thursday.  I  had  not, 
at  that  time,  come  to  a  determination  to  prorogue  the  Lesjislature  ; 
my  miud  on  that  subject,  was  made  up  afterwards  :  it  had,  how- 
ever, become  a  matter  of  conversation  out  »f  doors, — that  a  proro- 
gation might  take  place.  The  object  of  the  meeting  on  Thursday, 
was  not  mentioned  to  any  of  the  members  of  the  Council  of  Kevi- 
sion  by  me.  My  impression  is,  but  1  cannot,  at  this  period,  say 
with  any  certainty,  that  the  bill  which  the  Council  of  Revisio.'i  were 
called  together  to  pass  upon,  would  not  have  become  a  law  by  not 
being  returnerl  within  the  limited  time — before  Friday,  the  usual 
time  of  meeting.  I  do  not  recollect  of  any  instance  before  this,  io 
which  any  of  the  members  of  the  Council  of  Revision,  who  were 
at  Albany,  have  refused  to  attend.  I  think  it  proper  to  state,  in 
addition,  that  I  have  no  knowledge  of  the  particular  charges  con- 
tained in  the  American,  against  Judge  Van  Ness. 

\^By  a  member  of  the  Committee.  Was  such  omission  to  attend 
unusual  f 

An.  1  never  knew  non-attendance  to  happen  before,  when  I 
had  seen  any  of  the  members  in  the  Capitol  ] 

George  Tibbets,   sworn. 

Q,u.  1.  By  the  Committee.  What  do  you  know  of  the  official 
concluct  of  Judge  William  W.  Van  N«ss,  inconsistent  with  the  du- 
ties and  obligations  of  hi?  oiiice. 

An.     I  know  nothing. 

Q,u,  2.  By  the  Counsel  for  the  House.  Was  you  requested,  or 
invited  by  Judge  Van  Ness,  to  unite  with  him  in  supporting  the 
Bank  of  America  ? 

A\.  While  the  K:mk  of  America  was  under  consideration  in 
the  Legislature,  I  was  asked  by  Judge  Van  Ness  or  Jacob  K  Van 
Rensselaer.  1  can't  say  which,  but  it  strikes  me  it  was  Judge 
Van  Ness,  to  come  to  Albany.  I  came  down  ;  when  I  got  here,  I 
found,  by  conversaticm  with  Mr.  Kadcli/T, — Mr.  Hoffman,  Mr.  Van 
Renssclarfr,  Mr.  VVilliains,  and  Judge  Van  Ness — th  it  the  genlle- 
nn«"ri  were  disposed  to  have  a  bank  incorporated,  with  a  capital  of 
six  n)illions  ;  and  to  pay  a  bonus  of  half  a  million  to  the  state.  I  pro- 
posed a  difFprtnt  scheme  (which  uitness  explained)  ;  their  project 
Wrt3  such,  that  1  did  not  wish  to  advocate  it  :  I  do  not  know  that  I 
was,  at  any  lime,  alone  with  Judge  Van  Ness.  Wliile  1  wns  down, 
Judge  Van  Ne«s  requested  me  to  write  to  Abraham  Merrit  and 
Mr.  Vir|p,  who  was  a  moinber  of  Assembly,  from  our  county,  io 
attentl  in  his  pi  re,  I  should  say,  th:it  Judi^e  Van  Ness  ejjpected 
liim  to  support  the  Bank,  if  he  carrie  :  my  impression  is,  that  I  was 
invited  to  come  down  by  a  letter  from  Judge  Van  Ness  ;  I  believe 
1  did  ;  it  w;i<  brouirht  to  me  by  a  gentleman  who  told  me  there  was 
Q  bank  project  on  foot. 
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Hobert  L.  Livingston,  sworn. 
f-  Q,u.  1.     B^  the  Cotninittee.     What   do  yoa  know  of  the  official 
conduct  of  Jiidijt-  'Villiam  VV.  Van  Ness,  inconsistent  with  the  du- 
ties and  oblic;Htions  of  his  office? 

An.      1  know  iiothintf 

0,11.  2.  Btj  the  Counsel  for  the  House.  Have  you  had  any  con- 
versation witn  Judge  Van  Ness,  on  the  subject  of  the  report,  that 
he  had  received  money  of  the  Bank  of  America  ? — if  yea,  state  the 
same  fuHy. 

A.v  I  had  a  conversation  with  Judge  Van  Ness,  on  this  subject, 
last  autumn  ;  I  think  in  Septembei ,  at  liis  own  house.  1  called  up- 
on hi  n  for  that  purpose  ;  1  stated  to  him,  that  it  liad  been  men- 
tioned at  my  table, — that  there  was  a  report  in  circulation,  deroga- 
tory to  his  chiracter.  as  to  his  using  his  influence  in  obtaining  ihe 
incorporation  of  the  Bank  of  America.  I  told  him  1  did  not  wish 
for  particulars  ;  that  an  impeachment  was  mentioned.  Judge  Van 
Ness  said  his  enemies  would  find  it  irapossible  to  maintain  an  im- 
peachment ;  that  lie  was  prepared,  and  only  waited,  and  was  so  ad- 
vised by  ali  his  friends,  until  specific  charges  were  brought  against 
him,  to  prove  his  innocence  to  the  satisfaction  of  bis  friends  and 
the  public. 

0,0.  3  Have  you  had  any  conversation  on  this  subject,  with 
Jacob  R.  Van  Rensselaer  ? — if  yea.  state  the  same. 

[O'ljected  to  by  Mr.  Jones.  The  gentlem«n  have  a  right  to 
prove  facts,  but  tiiey  cannot  by  proving  different  statements  of  the 
transaction,  made  by  the  vvitness  at  diiTerent  times,  discredit  him. — 
Mr.  Eminett  supported  the  objection. 

The  Counsel  for  tiie  1  >'ise.  -arjoed  in  support  of  the  question. 
Mr.  Einmett  and  .\Ir.  Henry,  spoke  at  large  in  support  ol  the  ob» 
jection. 

The  Committee,  after  a  long  deliberation,  rejected  the  que«- 
tion.j 

Mr.  Uuer  again  calls  upon  the  Committpp  for  a  reply  to  the  let- 
ter of  the  Counsel  for  the  Hou'-e  ;  'and  to  determine  the  character 
in  which  they  stand,  whether  a«  prosecutors  or  not  ;  for  if  they 
are  to  be  counsel  on  belialt  of  a  prosecution,  they  must  claim  the 
right  to  determine  what  witnesses  are  to  be  exammed  on  their 
part,  and  to  ess  nine  no  others  ;  that  it  may  not  be  alleged,  that 
thf'  witnesses  callfid  by  the  Committee,  are  not  to  be  cross  exam- 
ined or  impeacli<jd. 

0,0.  4.  By  the  Cominittee,  Do  you  know  any  other  facts  or 
•ircumstances,  calculated  to  throw  light  on  the  subject  of  the  pre* 
sent  inquiry,  and  to  enable  the  Cora.iuttee  to  ascertain  the  proba- 
ble truth  or  falsehood  of  the  charges  against  Judge  Van  Ness  ? — 
if  so,  state  tbem  fuily. 

An.      1  know  nothing. 

The  Counsel  for  the  House,  stated  that  they  do  not  think  it  com- 
patible With  their  duly  to  the  House,  to  call  otner  witnesses  at  pre- 
sent The  Co,i.miit>^>i  oi eposes  to  call  vV^lter  Martin. — Mr. 
Duer  : — "I  thini<  proper  to  at  ite  to  ih'  committee,  that  if  they  con- 
ceive they  are  calling  witnesses  in  support  of  a  prosecution,  this 
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witness  ought  not  to  be  called — and  that  we,  as  Counsel  for  the 
House,  do  not  call  him  :"  He  is,  notwithstanding,  called  by  the 
Committee. 

Walter  Martin,  sworn. 

Q.u.1.  By  the  Committee.  What  do  you  know  of  the  official  con- 
duct of  Judge  Van  Ness,  inconsistent  with  the  duties  and  obliga- 
tions of  his  office  ? 

An.    Nothing,  that  I  know  of. 


MoNDAV,  February  28. 

rcsenty  all  the  members,  except  Messrs.    Root,  JVelson,  Jtdediak 
Miller,  and  John  Miller. 

The  chairman  stated  that  he  had  received  from  the  Governor  a 
communication  from  Governor  VVolcott,  which  he  read,  and  further 
stated  that  an  affidavit  accompanied  the  letter. 

Mr  //enrj/ said,  he  presumed,  as  a  matter  of  course,  the  affidavit 
would  not  be  read  ;  it  would  be  going  into  the  midst  of  difficulty. 
He  added,  it  was  not  meant  as  disrespectful  to  Governor  Wolcott, 
but  he  considered  his  affidavit  as  matter  of  supererogation,  seeing 
he  was  informed  the  House  would  not  receive  any  affidavit. 

Mr  Jones  and  Mr.  Eminett  added  their  objections. 

Mr   Wallbridge  moved  that,  for  the  present,  it  lie  on  the  table. 

Mr.  Van  Vechten  said,  the  Committee  would  decide  upon  the 
course  to  be  taken  with  this  affidavit,  and  that,  it  being  in  posses- 
sion of  the  chairman,  every  member  had  a  right  to  see  it. 

This  Mr.  Jones  and  Mr.  Enimeti  objected  to,  and  stated  their  be- 
lief that  this  paper  ought  not  be  laid  before  the  Committee. 

The  chuirman  stated,  this  paper  had  been  handed  to  him  by  the 
GoverHor,  and  that  he  did  not  consider  it  his  dutv  to  put  it  in  his 
pocket  and  let  it  sleep  there  He  should  submit  it  to  all  the  mem- 
bers of  the  Committee,  without  undertaking  to  decide  himself  on 
its  legality  or  materiality.  He  added,  that  he  had  also  received  a 
letter  from  Mr.  David  B.  Ogden.  stating  the  almost  impossibility  of 
his  attending  the  Committee,  but  specifying  what  he  could  swear 
to  if  examined  ;  the  chairman  declaring  his  belief,  at  the  sanje 
time,  that  it  would  not  be  proper  to  read  this,  it  was,  on  Mr.  Hev- 
rifs  suggestion,  not  read. 

George  M'Kinstry  was  sworn. 

Qu.  1.     By  the  Commiitce.     What  do  you  know  of  the  official 
conduct  of  .lud  e  William  W  \-^a  Ness,  inconsistent  with  the  du 
ties  and  obligjrtions  of  his  office  ? 

An.      I  know  nothing. 

Q,Tj.  2      By  the  counsel  for  the  House.    .Are   you  cashier  of  the 
Bank  of  Columbia,  and  were  you  so  in  1812  and  1813? 

An.      Yes,  and  I  have  been  so  since  Alay,  18()9. 

Qu.  3.     What  papers  or  documents  relating  to  this  inquiry  have 
you  brought  with  you  ? 
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An.  I  have  brought  the  original  agreement  of  the  president, 
directors,  and  company  of  tlje  Bank  of  Columbia  with  the  Bank  of 
America,  together  with  the  first  bond  executed  by  a  majority  of  the 
directors  of  the  Bank  of  Colnmbia,  in  pursuance  of  that  agreement. 
I  have  likewise  brought  the  minutes  of  the  directors  of  the  Oank 
of  Columbia.  Elisha  Williams  and  Jacob  R.  Van  Rensselaer  are 
among  the  signers  of  the  bond.  Both  instruments  are  counterparts 
to  those  produced  by  Mr.  Newbold  except  difference  of  signatures 
to  the  bond  marked  D.  Indenture  is  counterpart  of  exhibit  B. 
Mr.  M'Kinstry  stated,  these  papers  were  received  frem  the  Bank 
of  Columbia. 

[Mr.  Jones  objected  to  the  production  of  the  books  of  minutes, 
on  the  old  ground  that  Judge  Van  Ness  was  not  a  party  to  the  trans- 
action.] 

To  a  question  by  Mr.  M'Kown,  whether  any  entries  in  those  mi- 
nutes were  made  with  the  assent  of  Judge  Van  Ness,  or  in  which 
he  was  named  ?     Witness  answered  : 

No  ;  and  I  presume  he  had  no  kno>vledge  of  the  entries. 

Mr.  Irving  asked  if  Mr.  Williams'  name  was  there  ? 

An.     Yes  ;  the  minutes  I  have  contain  the  preceedings  of  the 
""directors  for  1812,  1813,  and  18U,  and  more. 

[Mr.  Einmett  asked  if  Judge  Van  Ness  was  a  stockholder? 

An.     No. 

Mr.  Van  Vechten  suggested  that  the  question  must  be  put  in 
writing.] 

The  entry  in  which  Mr.  Williams  and  Mr.  Van  Rensselaer  are 
named,  is  dated  1  Uh  May,  1813,  the  time  the  entry  was  made. 

[The  witness  read  the  names  of  those  present  when  the  entry  was 
made.  Amoni^them  is  Mr.  Williams.  It  is  a  resolution,  May  13, 
appointing  Mr.  Williams  and  Mr.  Van  Rensselaer  a  committee  to 
contract  with  the  Bank  of  America.  Mr.  M Kown  stated  it  need 
not  be  produced.] 

Qu.  4.  By  the  counsel  for  the  House.  Has  Jacob  R.  Van  Rens- 
selaer been  a  director  ever  since  18i2jinthe  Bank  of  Colum- 
bia?   • 

An.     Yes  ;  I  believe  he  has. 

Qu.  5.  Has  he  been  one  of  the  obligors  to  the  Bank  of  Ameri- 
ca, pursuant  to  the  indenture  between  the  Bank  of  America  and 
the  Bank  of  Columbia  of  May  18,  1813,  ever  since  that  time? 

An.     He  has 

Qu.  6.  By  the  Committee.  Do  you  know  of  any  agreement  be- 
tween the  Bank  of  America  and  the  Bank  of  Columbia,  whereby 
the  Bank  of  Columbia  was  to  pay  a  certain  rate  of  interest, 
and  that  anv,  and  what  portion  of  such  rate  of  interest  was 
repaid  to  Elisha  William",  Jacob  R.  Van  Rensselaer,  and  Wil- 
liam W  Van  Ness,  or  to  any  or  which  of  them,  or  whereby  Judge 
Van  Nes-  received  any  benefit  from  any  such  agreement  ? 

An.  I  know  of  no  agreement  except  the  one  exhibited  by  me, 
'That  wa<!  the  first  agreement  ever  entered  into  betwe.-n  the  Bank 
•f  Cplumhia  and  the  Bank  of  America,  to  my  knowledge  j  and  the 
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resolution  I  have  alluded  to  is  the  only  one  op  the  books  of"  bii- 
nutes  at  alUrelrUing  to  the  Bank,  of  America.) 

Qu  7.  Do  you  know  of  Judge  V^n  Ness  having  received  any 
and  what  ?uin  ot  money  from  the  Bank  of  America,  through  the 
Bank  of  Columbia,  and  when  and  for  what  purpose  ? 

An.      I  know  of  none,  sir. 

Last  Interrogatory  By  the  Committee.  Do  you  know  of  any 
other  flicts,  or  circumstances,  &c. 

An.     1  do  not  know  that  i  do.     I  recollect  none. 

Henry  W.  Livingston,  «worn. 

Q,u.  I.  W  hat  do  you  know  of  the  official  conduct  of  Judge  Wil- 
lii  !i  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations  of 
his  office  ? 

An.  I  know  nothing  of  my  own  knowledge,  or  from  the  decla- 
rations of  Jiidi^e  Van  Ness. 

Qu.  2.  Have  you  ever  had  any  conversations  with  Judge  Van 
Nes«,  in  wbici)  he  admitted  to  have  received  an}'  sum  of  (uoney, 
or  <.thcr  consideration,  for  assi'>ting  in  procuring  the  incorporation 
of  the  Bank  of  America  ;  or  do  you  know  any  thing  relating  to 
his  conduct  respecting  that  incorporation  ? 

A  N.  No.  sir ;  as  coming  direct  from  Judge  Van  Ness,  or  of  my 
own  knowledge,  nothing. 

James  D.  Livingston,  sworn. 

Qu.  1.  What  do  you  know  of  the  official  conduct  of  Judge  Wil- 
liam W,  Van  Ness,  inconsistent  with  the  duties  and  obligations  of 
Lis  office  ? 

An       Nothing. 

Qju.  2.  Have  you  ever  had  any  conversation  with  Judge  Van 
Ness,  in  which  he  admitted  to  have  received  any  ?um  of  money, 
or  other  consiileration,  for  assisting  in  procuring  the  incorporation 
of  (he  Bank  of  America  ;  or  do  you  know  any  thing  relating  to  his 
conduct  rei5i)octing  that  incorporation  ? 

An.     Nothing,  sir.  ■• 

Qu.  3.  By  the  counsel  for  the  House.  Have  you  ever  had  any 
conv  rsHtions  with  Judge  V^an  Ness,  or  F.lisha  tVilliams,  relative  to 
the  sum  of  $20,000,  paid  to  Elisha  Williams  by  the  Bank  of  Ame- 
rica ?     If  y(!a,  stale  those  conversations. 

An.     No. 

[Mr.  Henry  objf-rted,  as  respects  Elisha  Williams,  as  imperti- 
nent. Mr.  Van  Vechten  a.-«ented  to  Elisha  Williams  being  struck 
out,  though  not  3'if-lding  to  the  nhjpction,  whicli,  at  a  future  time, 
he  meant  to  show  froui  authority  was  not  valid.] 

Justus  MKinstry,  sworn. 

Qu.  1.  By  the  Committee.  What  do  ynu  know  of  the  official 
conduct  ofJiidie  Willi. ira  W.  Van  Ness,  inconsistent  with  the  du- 
ties afid  obliij;  itions  of  his  oflice  ? 

An.     Nofh!''::. 

Qu.  2.     Have  you  ever  had  any  conversations  with  Judge  Van 
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Ness  in  which  he  admitted  to  have  received  any  sum  of  money,  or 
other  coiisider.ition,  for  assisting  in  procuring  the  incorporation  of 
the  Banli  of  America  ;  or  do  you  know  any  thing  relating  to  his 
conduct  respecting  that  incorporation  1 

An.  1  never  had  any  conversation  with  Judge  Van  Ness  about 
it ;  and,  of  my  own  knowledge,  know  nothing  about  it. 

Q,u.  3.  Have  you  any  papers  or  documents,  relating  to  this  in- 
quiry ? 

An.     No,  sir. 


Wednesday,  1st  March. 

Present,  all  the  members  except  Messrs.  Root,  Fox,  and  the  two 
Millers.  Judge  Fan  JS'ess  and  Counsel,  and  the  Counsel  for  the 
House,  as  before. 

Garret  W.  Van  Wie,  sworn. 

Qu.  1  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.     Nothing. 

Qp.  2.  By  Connselfor  the  House.  Were  you  engaged  by  any 
person,  as  an  express  to  carry  the  news  of  the  passage  of  the  Bill, 
by  the  Council  of  Revision,  of  the  act  of  incorporation  of  the  Bank 
of  America  to  New-York  ?  and  did  you  carry  the  same— and  did, 
or  did  not  Judge  Van  Ness  come  outot  the  Council  of  Revision,  to 
inform  you  ol  its  passage  ? 

An.  I  can  state  it  as  it  was.  Judge  Van  Ness  did  not  come  out 
of  the  Council.  I  was  called  on  by  Newbold  or  some  such  a 
name  ;  the  gentleman  lives  in  New-York,  if  my  memory  serves  me 
right.  He  called  upon  me  between  7  and  8,  on  the  morning  of  the 
2d  June,  1812  ;  I  think  it  was  the  day  the  act  passed  the  Council 
of  Revision.  I  will  not  be  certain  of  the  day  ;  it  was,  at  any  rate, 
some  time  in  the  month  of  June.  He  applied  to  me  to  go  to  iNew- 
York  :  I  had  my  horse  and  chair  harnessed,  and  took  it  down  to  Gre- 
gory's-door,  Eagle  Tavern  ;  I  took  a  man  with  me  to  hold  the  horse, 
while  I  came  up  to  the  Capitid — Some  where  about  9  o'clock  in  the 
morning,  as  near  as  I  can  recollect,  this  gentleman  stood  on  the 
stoop  of  the  Capitol  with  me.  The  Council  met;  and  after  some 
little  time,  he  took  me  by  the  arm  and  said,  the  Bill  has  passed  the 
Council  of  Revision  ;  how  he  knew  it,  i  do  not  know  :  1  had  pre- 
viously the  letter  or  letters  in  my  pocket,  and  started  immediate- 
ly for  New  York,  where  i  handed  the  letters  to  Mmturn&  oham- 
plin,  of  New-York,  to  Champlin 

Q,u.  3.  By  the  Com-nittce.  Did  you  see  Judge  Van  Ne<;s,  when 
you  came  to  the  cipitol,  as  before  mentioned  ?  or  had  you  any, 
and  what  communication  with  him?  and  did  iVIr.  Newbold  leave 
you  after  you  came  to  the  capitoi,  and  hold  any  communication 
with  him,  as  you  know  / 

An.  I  saw  him,  but  had  no  ccnmunication  with  him  on  the 
subject ;  ^  I  saw  Judge  Van  Ness  and  the  Governor  come  to  the  win- 
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dow  of  the  Council  Chamber,  together;  I  think,  if  I  recollect  rights 
it  was  the  governor.  Judge  Van  Ness  took  his  handkerchiej  this 
way,  (showing  how)  arid  wiped  hts  face.  The  windows  were 
shoved  up  ;  Mr.  Newbold  did  not  leave  the  stoop,  as  1  recollect, 
nor  have  any  communication  with  Judge  Van  Ness,  that  i  know  of; 
it  was  a  very  warm  morning  in  June. 

Qu,  4.  Did  Mr.  Newbold  direct  you  to  start  as  soon  as  you 
saw  Jud^e  Van  Ness  approach  or  come  to  tl)e  window  ? 

An.  I  had  no  such  directions  on  the  subject.  I  did  not  start 
till  -5  or  6  minutes  after,  when  Mr.  Ntiwbold  took  me  by  the  arm, 
and  said,  let  us  start,  and  he  walked  down  to  Gregory's  with  me  as 
fast  as  we  could  go,  and  1  jumped  right  into  my  chair  and  went 
off. 

[Mr.  Fox  and  Mr.  Jed.  Miller  came  in.] 

John  Livingston,  sworn. 

Q,ij.  1.  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  VV.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office. 

An.     Nothing,  nor  never  heard  any  thing  against  him. 

Q,u  2.  Have  you  ever  had  any  conversation  with  Judge  Van 
Ness  in  whirh  he  admitted  to  have  received  any  sum  of  money,  or 
otijer  coiisideration,  for  assisting  in  procuring  the  incorporation  of 
the  Bank  of  America  ;  or  do  you  know  any  thing  relating  to  his 
conduct  res|!ectini;  that  incorporation  ? 

An.     No,  1  know  nothing  about  it. 

Charles  King  was  again  called  to  prove  the  hand-writing  of  Ja- 
cob R.  Van  Rensselaer. 

Q,u.  1.  Look  upon  the  paper  now  produced  to  you.  Exhibit  E. 
Do  you  know  the  hand-writing  ?  and  is  it,  or  is  it  not,  in  the  hand- 
writing of  J.  R.  Van  Rensselaer? 

[Mr.  Jo7ies  objected,  till  the  paper  was  seen  by  them.  Accor- 
dingly the  agreement  in  the  hand-writiiiin;  of  Jacob  R.  Van  Rensse- 
laer, was  handed  to  them,  together  with  the  affidavit  attached. — 
After  perusing  it,  the  three  counsel  for  Judge  Van  Ness  in  turn, 
opposed  the  proof  of  the  hand-writing,  utiless  the  affidavit  was  de- 
tached. This  was  objected  to,  but  it  .j«as  prop(Ksed  to  fold  down 
the  affidavit,  and  that  the  writing  of  J.  R.  Van  Rensselaer,  should 
be  proved — and  that  paper  alone,  go  on  the  mihutes  :  thiswris  re- 
fused by  the  opposite  counsel,  unless  the  paper  itself  was  \eft  per- 
manently in  the  hands  of  the  Committee  :  this  Mr.  King  declared 
should  never  be,  as  that  paper  might  be  essential  to  him  elsewhere  ; 
the  counsel  might  as  well  claim,  that  the  Committee  should  have 
retained  the  bonds  of  the  Bar^k  of  Ainerica,  already  produced  in 
evidence:  Mr.  Emmett  jnotested  a)iainst  the  admission,  or  proof 
of  this  paper,  at  any  rate,  as  it  could  never  be  evidence.  .This  led 
Mr.  Van  Vechten  to  review  the  whole  course  of  proceedinsj  of  the 
Committee,  with  a  view  of  showing,  by  analogy  and  authority,  that 
not  only  this,  but  every  sort  of  evidence  direct  or  circumstantial, 
should,  of  necessity,  be  admitted  iu  such  an  inquiry  as  this.     The 
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Committee  of  the  House  being  then  left  to  say,  what  should,  and 
what  should  not  be  considered.  Philip  on  evidence,  74:  1st 
Strange,  King  vs.  Cope  and  others,  144,  146  Dunford  and  East, 
527,  King  Vf4.  Stone,  were  referred  to  by  Mr.  Van  Vechten,  to  show 
that  when  you  once  establish  a  combination  among  several  per- 
sons, for  unlawful  purposes,  the  act  of  any  one  of  the  parties,  in 
relation  to  such  purpose,  is  evidence  against  all. 

Mr.  Henry  objected  to  all  Mr.  Van  Vechten's  positions  ;  are  we 
to  be  told,  and  that  gravely  too,  by  a  professor  of  the  law,  that 
you  are  to  hear  every  thing,  you  are  not  to  be  bound  by  the  rules 
of  legal  evidence  ?  you  are  to  hear  every  thing  that  malevolence 
or  idleness  may  suggest  It  is  impossible  such  doctrines  are  to  be 
listened  to.  Mr.  Henry  then  undertook  to  show  there  was  nothing, 
even  if  the  testimony  of  Williams,  Van  Rensselaer,  and  Newbold 
was  annihilated,  which  could  inculpate  Judge  Van  Ness  ;  and 
while  that  evidence  stands  there  is  complete  innocence,  &c.  &c. 

Mr.  Fan  Vechten  replied  at  great  length,  and  Mr  Jones  spoke 
again  in  answer  to  him,  followed  by  Mr.  Emmett,  on  the  same 
side.  The  Committee  room  was  cleared  ;  on  our  return  it  was  de- 
cided to  admit  the  paper  to  be  proved,  but  to  detach  the  affidavit. 
Mr.  V^an  Vechten  withdrew  it  for  the  present,  to  consult  his  asso- 
ciate counsel. 

The  Committee  adjourned  to  meet  to-morrow  at  the  same  hour.} 


Thursday,  March  2,  half-past.4  o'clock. 

Present  all  the  members  except  Messrs.  Root,  Fox,  John  Miller,  and 
Walbridgc.     The  counsel  as  before. 

Solomon  Sonthrsick  sworn. 

Qu.  1 .  By  the  Committee.  What  do  you  know  of  the  official 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  ofBce? 

An.     Nothing. 

Qu.  2.  Do  you  know  whether  Judge  Van  Ness  took  an  active 
and  zealous  part  in  favour  of  the  incorporation  of  the  Bank  of 
America  ? 

An'.     No,  I  do  not. 

Qu.  3.  Do  you  know  that  Judge  Van  Ness  attended  the  meet* 
ings  of  the  agents  tor  promoting  the  passage  of  the  act  of  incor- 
poration ? 

An.  1, never  met  Judge  Van  Ness  at  any  meeting  on  the  subject  of 
the  Bank  of  America  at  all.  If  he  attended  meetings,  it  was  al- 
together without  my  knowledge.  (The  fact  is,  I  do  not  recollect, 
nor  do  I  believe  1  ever  attended  a  meeting  myself  on  that  subject. 
The  only  meeting  I  ever  attended,  was  one  of  the  Senators,  to  re- 
monstrate against  the  prorogation.) 

Qu.  4.  Do  you  know  that  Judge  Van  Ness,  or  any  person  for 
him,  received  any,  and  what  sum  of  ra^gney  for  procuring  the  in- 
corporation of  the  Bank  of  America '  if  ye?,  when,  and  from 
whom,  and  how  " 

I 
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Aff.     I  know  nothing  of  the  kind. 

Q,u.  5.  Have  you  had  ^ny,  and  what  conversation  with  Judge, 
Van  Nci-s  ou  the  subject  of  the  incoi'poration  ol'  the  Bank  of  Ameri- 
ca ?  if  yea,  when,  and  what  was  the  purport  thereof  ? 

A.\.  i  do  not  recollect  ever  conversing  with  Judge  V^an  Ness 
on  that  subject  at  all. 

Last  general  Inierroga  iory.  Do  you  know  of  any  other 
facts  or  circumstances  calculated  to  throw  ligiit  on  tiie  subject  of 
the  present  inquiry,  and  to  enable  the  Committee  to  ascertain  the 
probable  truth  or  falsehood  of  the  charges  against  Judge  Vaa 
Ness  '/  if  so,  state  them  fully. 

An.  1  know  nothing  at  all.  I  know,  nothing  of  Judge  Van 
Nees's  conduct  in  relation  to  that  subject.  At  any  rate,  f  recol- 
lect nothing,  and  solemnly  believe  1  never  knew  any  thing,  nor  any 
misconduct  in  any  othtr  particular. 

[it  was  then  proposed  to  proceed  in  the  examination  of  Mr.  King, 
respecling  the  paper  yesterday  oftered.  Mr.  Fan  Vechteii  stated, 
that  he  was  willing  to  produce  that  paper,  w.th  a  copy  therer-f,  in 
order  tliat  the  Committee  might  compare  the  two,  and  then  return 
the  original  lo  Mr.   King. 

.1//-.  Jones  objected  that  this  was  not  evidence  at  all,  and  ./  the 
original  -were  not  left  with  the  Committee,  no  copy  could,  in  any  shape , 
he  udinissihle  !  !  .'* 

Mr.  Van  Fcchten  replied,  that  this  paper  was  important  to  Mr. 
King  in  another  place,  and  could  not  with  safety  be  suffered  to  go 
out  of  his  custody.  It  is  as  much  his,  as  the  bonds  heretoibre  in- 
troduced, were  the  property  of  the  Hank,  and  can  be  reproduced 
by  the  »ame  authority  both  from  the  Bank,  and  this  individual. 

Mr.  Henry  and  Mr.  Emmett  replied,  insisting  that  if  the  paper 
Avere  received  at  all,  it  should  be  retained  by  the  Committee. 
•  Mr.  M'Kown  then  put  the  following  question  to  I^Ir    King  :] 

Q,u.  1.  Have  you  any  paper  in  the  handwriting  of  Jacob  R., 
Van  Rensselaer  relating  to  any  contract  between  the  Bank  of  Co- 
lumbia, and  *.h«f;  Dank  of  America  ?   if  yea,  produce  the  same. 

An.  I  herewith  produce  a  paper  in  the  handwriting,  as  1  believe, 
of  Jacob  R,.  Van  Rensselaer,  which  paper  1  received  on  the  26th 
February  last,  from  Oliver  Wolcott,  late  President  of  the  Bank  of 
America,  but  as  this  paper  is  essential  to  my  defence  in  a  suit  insti- 
tued  by  Judge  Van  Ness  against  myself,  and  my  associates  for  a  li- 
bel, I  cannot  consent  to  part  with  it,  but  am  desirous  the  Com- 
mittee should  retain  it,  to  take  a  copy  and  return  the  original  to 
me.  The  paper  was  then  received,  marked  exhibit  E.,  and  read 
in  evidence.     [See  Mr.  Wolcott's  testimony.] 

Mr.  Suydam  was  then  sworn. 

Qu.  1.  What  do  you  know  of  the  offuial  conduct  of  Judge  Vau 
iVess,  inconsistent  with  the  duties  and  obligations  of  his  olHce  .^ 

An.     I  know  nothiiiij'. 

Qu.  2,  hy  the  Committee.  Look  upon  the  paper  writing  now 
produced  to  you,  marked  Kihibit  E.     Are  you  acquaint«xl  with  the 

Tliis  was  one  of  many  attempts  made  to  deprive  tlic  Editors  oltlie  Ameii-- 
•  nil  of  a  docun.eiit  e«emial  to  tlit-ir  dcrciicc  'n\  tlit  civil  suit. 


• 
haud-writing;  of  J.  R.  Vau  Rensselaer  ?     Have  you  seen  him  write, 
and  is  the  said  Exhibit  in  his  own  proper  hand-writing? 

A\.  I  have  seen  Mr.  Van  Rensselaer  write  frequeatlv;  have 
been  in  habits  of  correspondence  with  him,  and  have  no  hesitation 
in  saying'  that  it  is  his  proper  hand-writing-. 

Qu.  3,  bi/  Counsel.  Were  you  in  the  city  of  Albany  in  1812, 
while  the  appHcation  for  incorporating  the  Bank  of  America  was 
depending  before  the  Legislature  .''  ;'i  '/ 

An.     I  was  here  during  the  greater  part  of  the  winter  1812. 

Qu.  4.  Did  Judge  Van  Ness  take  an  active  and  zealous  part  in 
its  incorporation  ?  i  i>j.' 

Av.  To  that  interrogatory  I  do  not  know  that  I  can  answer.  I 
will  state  what  1  know,  the  Committee  will  judge  of  its  reievancy. 
I  had  a  bed  in  No  10,  at  Gregorys,  with  Mr.  Williams  ;  Mr.  Van 
Rensselaer  was  in  the  same  house  Mr  Newbold  and  Mr  Post  were 
frequently  there  conversing  with  Mr.  Williams.  Judge  Van  Ness 
was  in  the  habit  of  comiugi  to  No  10  for  many  years,  to  see  Mr. 
Williams  and  myself.  We  usually,  when  in  Albany,  staid  there, 
and  he  came  there  to  see  us  I  do  not  know  that  he  came  more  fre- 
quently during  the  application  for  the  Bank  of  America.  When  he 
came  there,  he  mixed  generally,  as  any  other  gentleman  would,  in  the 
conversation  respecting  the  Bank,  as  a  measure  of  great  interest, 
but  not  with  more  earnestness  than  others.  Mr.  Grosvenor  and 
Mr.  Bunner  used  frequently  to  be  there  also.  Judge  Van  Ness  ap- 
peared to  be  friendly  to  the  passage  of  the  Baifk  ;  but  all  the  con- 
versations about  it  were  open  and  free.  Some  of  these  conversa- 
tions relative  to  the  Bank  took  place  in  the  presence  of  Judge  Vau 
Ness,  when  Mr.  Newbold  and  31  r  Post  were  present  also 

Qu.  5.  Do  you  know  that  Judge  Van  Ness  made  use  of  any  im- 
proper or  corrupt  means  to  procure  the  passage  of  the  Bank  of 
America? 

A\.     I  do  not. 

Qu,  6.  Have  you  had  any  conversations  with  Judge  Van  Ness, 
in  which  he  admitted  that  he  had  received  any,  and  what,  sum  of 
mouey  from  the  Bank  of  America,  and  for  what  purpose — or  do 
you  know  of  his  receiving  any  money  from  said  Bank,  and  how 
much,  and  when,  and  how  ?     fetate  particularly 

A\.  1  have  not  had  any  conversation  with  Judge  Van  Ness  on 
the  subject,  nor  do  1  know  any  thing  relative  to  this  interrogatory. 

Qu.  7-  Have  you  ever  conversed  with  J.  R.  Van  Rensselaer  or 
E  Williams  on  the  subject  of  any  sum  of  money  received  from  the 
Bank  of  America  ? 

[Mr.  Jones  and  Mr  Henri/  objected  to  this  question,  and  the 
Committee  rejected  it  *] 

Last.  Do  you  know  of  any  other  facts  or  circumstances,  cal- 
culated to  throw  light  upon  the  present  inquiry,  and  to  enable  this 
Committee  to  ascertain  the  pntbable  truth  or  falsehood  of  the 
charges  against  Judge  Van  Ness  ? 

An.  1  kuow  none,  of  my  own  knowledge.  \l  pnsume  I  am 
not  bound  to  repeat  the  conversatiun  1  had  with  Mr.  V  an  Rensse- 
laer, which  1  understand  to  be  overruled.] 

•■**, 
*  And,  with  a  special  regard  for  consistency,  admitted  it  afterwards.     .See 
Mr,  Suydani's  second  e.':aininatinn. 
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J.  S.  Livingston,  sworn. 

Qu.  1.  VVhat  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations 
of  his  office  ?    '  ' 

An.     Nothing. 

Qu.  2.  Have  you  had  any  conversations  with  Judge  Van  Ness 
relating  to  any  money  received  by  him  from  the  Bank  of  America, 
or  from  Elisha  Williams,  which  he  had  received  from  the  Bank  of 
America  ? 

An.     I  have  not. 

Qu.  3,  by  the  Committee.  Do  you  know  of  any  means  used  by 
Judge  Van  Ness  to  procure  the  incorporation  of  the  Bank  of  Ame- 
rica, or  ot  any  monies  received  by  him,  or  by  any  body  for  his  use, 
from  the  Bank  of  America,  and  for  any  and  what  purposes  ? 

An.     1  know  nothing,  of  my  own  knowledge.     1  do  not. 

Josiah  Ogden  Hoffman,  being  sworn. 

Qu.  1.  VVhat  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obligations 
ot  his  office  ? 

An.     Of  my  own  knowledge,  nothing. 

Qu.  2.  Were  you  in  Albany  during  the  session  of  the  Legisla- 
ture in  1812? 

An.  I  came  here  soon  after  the  opeuingof  tlie  winter  session, 
and  remained  till  the  prorogation,  and  came  back  a  day  or  two  af- 
ter the  meeting  in  May,  and  remained  until  the  1st  of  June,  or 
thereabouts,  to  the  best  of  my  belief  and  recollection. 

Qu  3.  Were  you  an  agent  for  the  applicants  for  the  Bank  of 
America  ? 

An.  I  was  not  an  agent  for  the  applicants ;  but  I  was  an  agent 
for  the  Bank  of  America  in  1813. 

Qu  4.  Were  you  present  at  any  time,  and  when,  at  meetings  of 
the  agents  for  the  Bank  of  America,  at  which  Judge  Van  Ness  or 
Elisiia  V;  illianis,  or  both  of  them,  were  also  present  ? 

An.  I  never  was  present  at  any  appointed  meetings  of  the 
agents  of  the  Rank  of  America  with  Judge  Van  Ness  or  Eli.sha 
Williams,  or  either  or  both  of  them.  1  have  been  in  company 
with  Judge  Van  Ness  and  Elisha  Williams,  together  with  the  agents 
of  the  Bank  of  America. 

Qu.5.  Do  you  mean  to  say  that  those  meetings  were  not  by 
your  appointment — or  do  you  know  that  they  were  not,  in  conse- 
quence of  appointmei'ts  made  with  Judge  Van  Ness,  by  otl>ers  J 

An.  I  mean  to  say,  1  have  no  knowledge  of  any  appointnrfents 
made  by  myself  or  by  others. 

Qu.  0.  Did  any  conversation  pass  at  those  meetings  relative  to 
the  incorporation  of  the  Bank  of  America,  or  as  to  what  members 
of  the  Legislature  would  vote  for  or  against  the  same  ? 

An.  1  have  no  doubt  that  such  conversations  did  pass.  1  have 
Tio  doubt  that  when  in  company  with  Judge  Van  Ness  and  E.  Wil- 
liams, and  the  agents  for  the  Bank  of  America,  that  such  conver- 
Kation.s  did  pass,  and  tiiat  the  names  of  individuals  who  would  vote 
for  or  against  the  Bank  were  mentioned. 
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Q,u.  7  Were  Henry  Post,  jun.  and  George  Newbold,  present  on 
those  occasions  ? 

An.  On  the  occasions  to  which  I  allude,  Mr.  Post  and  Mr, 
Newbold,  one  or  both  of  them,  were  present. 

Qu.  8.  Where  were  those  meeting's  held — and  were  they  com- 
posed exclusivfly  of  friends  of  the  Bank  ? 

Aoi  During  th«  winter  of  1812,  I  staid  at  Gregory^s,  at  the 
Eagle  Tavern  Mr.  E.  Williams,  3Ir.  Bunner,  and  1  think  Mr. 
Grosvenor,  occupied  a  large  room  there,  No.  10.  It  was  either 
Mr.  Suydam  or  Mr.  Grosvenor.  There  we  commonly  assembled 
in  the  evening.  Judge  Van  Ness  frequently  came  to  that  room,  and 
it  was  there  the  conversations  to  which  1  have  alluded  took  place. 
The  conversations  were  frank  and  free  ;  and,  according  to  the  best 
of  my  belief,  concerning  the  Bank  of  America,  were  chiefly  held 
when  the  friends  of  the  Bank  were  present.  i 

Qu.  9.  Were  or  were  not  plans  and  measures  concerted  at  those 
interviews,  to  promote  the  success  of  the  application  for  the  incor- 
poration of  the  Bank  of  America  ? 

An.  I  know  of  no  plans  or  measures,  being  concerted  at  those 
inten'iews,  to  promote  the  success  of  the  application  for  the  incor- 
poration of  the  Bank  of  America — except  suggestions  may  have 
been  made  of  the  best  arguments  to  be  used  to  individuals,  to  con- 
vince them  of  the  policy  and  propriety  of  the  incorporation. 

Qu.  10.  Did  Judge  Van  Ness  join  in,  or  himself  make,  any  of 
those  suggestions  ? 

An  It  is  impossible  for  me  to  recollect,  (the  conversations  an 
I  have  before  stated  were  very  frank  and  free.) 

Qu.  11.  Are  you  attorney  and  counsellor  of  the  Bank  of  Ame- 
rica, and  how  long  have  you  been  so  ? 

An.  1  have  been  their  attorney  since  the  incorporation,  and 
still  am.  They  have  no  officer  known  as  counsellor,  though  I  have 
acted  as  such. 

Qu.  12.  Do  you  remember  whether  the  bond,  of  which  this  is 
a  copy  marked  A.  and  to  the  original  of  which  you  are  a  witness, 
was  drafted  by  you  ? 

An.  Until  Mr.  Newbold,  since  his  examination  before  this  Com- 
mittee, exhibited  to  me  the  original  of  which  1  presume  this  to  be 
a  copy,  1  did  not  remember  there  was  ever  such  a  bond  witnessed 
by  me — I  found  it  witnessed  by  myself,  and  in  the  hand  writing  ot 
my  nephew,  Murray  Hoffman,  who  was  then  either  a  clerk  in  my 
office,  or  my  partner.  1  have  no  recollection  that  this  bond,  or 
any  writings  between  the  Bank  of  America  and  Bank  of  Columbia 
were  drafted  by  me.  I  do  not  believe  they  Vv'ere — ar>  1  have  a  dis- 
tinct recollection  of  preparing,  drafting,  or  correcting  the  writings 
and  securities  between  the  Bank  of  America,  and  the  Middle  Di.stiict 
Bank,  but  no  recollection  of  those  between  the  Bank  of  America 
and  the  Bank  of  Columbia,  and  my  belief  is  that  the  draft  was  sent 
or  delivered  to  my  oHice  to  be  copied. 

Qu.  13.  Look  at  the  writing  now  produced  to  you,  marked 
Exhibit  E — are  you  acquainted  with  the  hand  writing  of  Jacob 
R.  Van  Rensselaer — have  you  seen  him  write,  and  is  the  said  Exhi- 
bit in  bis  own  proper  hand  writing  .^ 


An.  I  am  acquainted  with  the  hand  wrilin|^  of  Col.  Van  Reils- 
salaer,  I  have  seen  him  write,  and  the  whole  of  that  exhibit  is  in  his 
hand  writing,  to  the  best  of  my  knowledg-e. 

Qu.  14.  Bi/  the  Commit  lee.  Was  the  incorporation  of  the 
Bank  of  America  looked  upon  as  a  federal  measure,  and  was  the 
passage  of  the  law  urged  on  political  grounds  ? 

A\.  I  considered  it  as  a  vvry  strong  federal  measure,  and  1  urged 
its  success  with  mjr  federal  friends  on  political  grounds,  and  as  a 
measure  of  policy  with  a  view  to  retain  part  of  the  capital  of  the 
old  United  States  Bank. 

Qu.  15.  By  Counsel  for  the  House.  Was  a  majority  of  the 
Legislature  at  that  time  democratic  ? 

A^'.     I  believe  ihey  were  decidedly  so. 

Qu.  16.  AVas  the  incorporaliou  urged  to  them  on  federal  grounds  ? 

An.  1  had  very  little  conversation  with  the  members,  except 
Ti'itb  my  political  friends. 

Qu.  LAST.  Do  you  know  any  other  facts  or  circumstances  cal- 
culated to  throw  light  on  the  subject  of  the  present  inquiry,  and  to 
euable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  against  Judge  Van  IVess  .^     If  so,  state  them  fully. 

An.  1  do  not.  Judge  Van  Ness  and  myself  never  had,  that  I 
know,  five  minutes  conversation  alone  on  the  subject  of  that  Bank. 

Qu.  17.  Are  you  a  Director  of  the  Bank  of  America,  and  how 
long  have  you  been  so  ?  Do  you  know  any  thing  in  relation  to  an 
agreement  made  between  E.  Williams  and  the  agent  of  the  appli- 
cants for  the  Bank  of  America  .'' 

An.  I  now  ain,  and  have  been  since  the  incorporation,  a  Direc- 
tor of  the  IJank  of  America— [It  was  communicated  to  me,  both  by 
Mr.  Williams  and  Mr  Newbold  that  there  was  an  agreement  made, 
but  not  the  substance  of  the  same.  There  were  objections  to  carry- 
ing ;he  same  into  execution — 1  was  appointed  one  of  the  Committee 
to  arrange  the  difficulty,  but  never  attended  ]  JMr.  Wolcott  was 
appointed  to  arrange  the  business  with  the  Bank  of  Columbia,  and 
he  reported  to  the  Bank  that  lie  had  made  an  arrangement  with  the 
agent  of  the  Bank  of  Coinmbia,  wliicli  wiis  raiified  by  the  Board, 
[by  the  payment  of  a  sum  of  money  by  the  Bank  of  America  ]  — 
Tiie  cnntenis  of  any  agreement  ever  njade  wiih  the  agents  of  the 
Bank  of  Columbia  and  the  Bank  of  America,  I  know  nothing  of, 
nor  never  did,  to  my  recollection,  knowledge,  or  belief.  The  Exlii- 
bil  E  was  never  presented,  to  my  knowledge,  to  the  Board,  nor  did 
J  ever  h^ar  of  il,  nor  see  it  until  within  a  day  or  two. 

Qu.  18.  May  not  the  Exiiibit  E.  have  been  presented  to  the 
Board,  and  act^d  upon  or  rejected,  without  its  being  known  to  you  } 
i   An.     Certainly  il  ntay. 

[iMr.  J'an  rcchten  then  asked  if  the  Committee  had  taken  steps 
to  enforce  the  production  of  the  minutes  of  (he  Bank  of  America — • 
Thfy  answered,  they  had  not  considered  it  necessary  a.s  yel. 

Mr.  M'Kuwn  staled  ihat  the  Coininittee  had  determined  to  snlx.- 
mil  ihe  papers  received  from  Gov.  Clinton  to  the  house  for  their 
direction.] 
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Friday,  March  S. 
Present,  7  members — Absent,  Root,  John  Miller. 

3tr.  Hoffman  was  present,  and  had  his  testimony  read  over. 

R.  hiinnfr  was  then  re-introduced. 

Qu  1.  Were  you  in  Albany  during  the  sessions  of  the  Legislature 
in  1812.' 

Ay.     I  was. 

Qu.  2.  Were  you  ever  present  at  meetings  of  the  agents  of  the  ap- 
plicants for  the  Bank  of  America,  at  which  Judge  Van  Ness  was  also 
present?     If  so,  state -svh'in  and  where. 

An.  With  those  whom  I  understood,  and  have  since  learned  were 
the  agents  for  the  Bank  of  America,  I  was  present  when  Judge  V^an  Ness 
was  present.  The  names  of  the  persons  I  saw  there  were  Messrs.  Post 
and  Newbold.  The  place  where,  was  in  No.  10,  centre  room,  second 
floor,  Gregory's  house. 

Qu.  3.  Was  the  probable  success  of  the  act  incorporating  the  Bank 
of  America,  and  the  means  of  ensuring  it,  canvassed  at  these  meetings .' 
And  did  Judge  Van  Ness  show  much  zeal  and  interest  in  promoting  the 
same .'' 

A.v.  The  probable  success  was  undoubtedly  canvassed  at  those 
meetings,  and  Judge  Van  Ness  did  undoubtedly  show  zeal  in  promoting 
its  success,  as  much  as  any  gentleman  present  there,  Mr.  Williams, 
Mr.  Newbold,  and  Mr.  Post.  Mr.  Post  was  not  as  frequently  there 
as  Mr.  Newbold.  He,  Van  Ness,  discovered  as  much  hiterest  as  any  one 
of  them. 

Qu.  4.  Were  the  votes  of  members  of  the  Legislature  registered,  or 
in  any  manner  calculated,  as  being  for  or  against  the  Bank,  at  thos^ 
meetings  ? 

Ax.  I  do  not  know  that  any  list  of  votes  was  kept.  But  the  conver- 
sation I  frequently  heard  was,  how  such  an  one  would  vote,  and  am  cer- 
tain I  have  heard  Judge  Van  Ness  ask  himself  if  such  persons  had  been 
looked  to,  or  whether  such  a  man  had  been  seen  ?  as  thongh  the  vote 
were  doubtful ;  but  I  know  of  no  register  being  kept.  If  there  was  any 
private  business  to  be  transacted,  as  there  frequently  was,  I  left  the  room. 
I  perceived  they  wished  my  absence  or  thought  so,  and  left  them  alone, 
sometimes  when  Judge  Van  Ness  was  there  and  sometimes  not.  I  do 
not  recollect  that  I  ever  had  any  intimation  from  Judge  Van  Ness, 
that  I  should  leave  the  room.  Judge  Van  Ness  remained  behind  when 
I  left  the  room;  though  he  may  perhaps,  but  I  do  not  kno  w  it,  some- 
times have  gone  out. 

Qu.  D.  When  you  retired,  as  supposing  that  jirivate  business  was  to 
be  transacted,  did  Judge  V?in  Ness  remain  behind?  And  did  that 
business  relate,  according  to  tlie  best  ofyour  knowledge  and  belief,  to  the 
pending  application  for  the  Bank  of  .\merica? 

An.  I  have  no  doubt  the  business  related  to  the  Bank  of  America. 
And  it  was  on  that  account  I  left  the  room,  as  I  had  no  concern  in  tiie 
deUiils  or  management  of  it,  though  I  wished  the  Bank  to  succeed,  be- 
cause tiiey.  Judge  Van  Ness  and  Mr,  Williams,  wished  it ;  but  about  the 
means  of  getting  it,  I  knew  nothing  ;  (nor  did  I  Avish  to  know,  n<»r  did 
I  suspect  anj'but  proper  means  on  the  part  of  Judge  Van  Ness.)  [I  was 
perfectly  new  at  that  time  to  Albany.] 

Qu.  0.  Did,  or  did  not.  Judge  Van  Xess  claim  an  equal  sliare  with 
Williams  and  Van  Rensselaer,  of  the  20,000  dollars  paid  to  ^Yilliams  by 
the  Bank  of  America  ? 

An.  1  understood  then,  and  ever  have  sin&e,  from  tlie  conversations 
mentioned  in  my  former  e.vamination,  that  Judgtr  Van  Ne.ss  considered 
himself  as  having  a  right  to  one-third  of  ^he  20;qoo  dollars. 
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Qc.  7.  Had  you  any  agency  in  the  establishment  of  the  j)aper  call- 
ed the  American,  or  in  advising  or  assisting  in  making  the  charges 
against  Judge  Van  Ness  ? 

An.  I  have  not  had  any  agency  in  establishing  the  paper ;  on  the  con- 
trary, I  dissuaded  its  first  establishment,  not  from  any  regard  to  those  who 
might  be  implicated  in  its  publication,  but  for  the  gentlemen  themselves, 
who  were  about  to  undertake  the  paper.  The  charges  in  the  paper  of  the 
26th,  I  did  not  see  until  they  were  published,  though  I  knew  charges 
were  to  be  made.  I  had  no  agency  in  advising  or  assisting  in  making  the 
charges  alluded  to.  I  never  advised  or  assisted  in  any  charges  incul- 
pating Judge  Van  Ness  in  his  official  conduct,  though  I  have  written  for 
that  paper. 

[A  debate  was  had  this  morning  in  the  House,  on  the  statement  made 
by  Mr.  M'Kown,  that  he,  as  Chairman,  had  received  certain  papers 
from  Gov.  Clinton,  and  requesting  directions  from  the  House  as  to  the 
manner  of  disposing  of  them.  A  motion  was  made  by  Mr.  Sharpe,  that 
they  be  produced  to  the  House  and  read  ;  which  was  rejected,  62  to  51. 

Mr.  Kan  Fossen  then  proposed  a  resolution,  that  "  three  of  the  Com- 
mittee, with  Judge  Van  Ness  and  his  Counsel,  and  one  Counsel  on  be- 
half of  the  House,  proceed  to  Litchfipld,  to  take  the  examination  of 
Governor  Wolcott ;"  which  was  carried,  92  to  17  ;  Elisha  Williams  and 
Mr.  Oakley  voting  against  the  same. 


Tuesday,  8th  March,  1820. 
Litchfield,  Connecticut.     10  o'' clock. 

Governor  Wolcott  having  signified  his  willingness,  at  that 
hour,  to  give  his  testimony,  the  sub-Committee  waited  upon  him 
at  his  house. 

Present,  Messrs.  M'Kown,  Irving,  and  M^JViel ;  Jl.  Van 
J^echten,  Counsel  for  the  house,  and  Messrs.  King,  and 
Hamilton,  ivith  Judge  Van  JVess,  and  Mr.  Bay,  as  his 
Counsel. 

Jabcz  W.  Huntington,  Justice  of  the  Peace  for  the  Town 
!^nd  County  of  Litchfield,  having  administered  the  oath  to 
Governor  Wolcott,  the  following  interrogatory  was  put  by 
the  Committee  : 

Qu.  1 .  What  do  you  know  of  the  official  conduct  of  Judge 
William  W.  Van  Ness,  inconsistent  with  the  duties  and  obli- 
gations of  his  office. 

An.  Before  I  answer  this  general  interrogator}',  it  is  pro- 
per to  say,  ]  have  been  requested  several  times  to  attend  at 
Albany,  to  give  my  evidence  on  this  subject  which  has  led  me 
to  set  forth,  in  an  affidavit,  my  knowledge  thereof,  which  I  will 
read  as  my  general  answer,  leaving  the  writing  with  the  Com- 
mittee, and  professing  my  readiness  to  answer  any  specific  in- 
terrogatories. 

In  the  month  of  j\Iay,  in  the  year  l8lo,  I  was  president  of 
the  Bank  of  America,  in  the  city  of  New-York,  and  at  a 
m'^eting  oftJje  board  of  directors  of  said  B;\nk,  at  which  I  was 
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jOresent,  and  presided,  a  paper  was  exhibited  to  the  board,  in 
ihe  words  following,  to  wit: 

[Marked  by  the  Committee  as  Exhibit  E.] 
"  Whereas,  the  president,  directors,  and  company  of'the  Bank 
of  America,  have,  by  indenture  of  this  date,  agreed  to  give  a 
credit  to  the  president,  directors,  and  company,  of  the  Bank 
of  Columbia,  of  150,000  dollars,  for  the  term  of  fifteen  years 
from  the  date  hereof,  upon  the  terms  therein  mentioned,  that  is 
to  say,  by  applying  the  said  amount,  if  required,  to  the  pay- 
ment of  such  of  the  said  bills  and  notes  of  the  president,  direc- 
tors, and  company,  of  the  Bank  of  Columbia,  as  shall  be  pre- 
senied  in  payment,  or  for  redeujption,  at  the  Bank  of  Ameri- 
ca, reserving  an  interest  of  six  per  cent,  per  annum,  to  be  com- 
puted and  paid  by  the  president,  directors,  and  company,  of 
the  Bank  of  Columbia,  at  the  expiration  of  each  and  every 
j^ear,  on  such  portion,  and  such  portion  only,  of  the  Said 
150,000  dollars,  as  the  said  president,  directors,  and  company 
of  the  Bank  of  America  shall  from  time  to  time  have  paid, 
and  be  in  advance  for  the  redemption  and  payment  of  the  said 
notes  and  bills  of  the  president,  directors,  and  company  of  the 
Bank  of  Columbia,  over  and  above  the  money  by  them  ac- 
tually deposited  in  the  Bank  of  America.  And,  whereas,  Eli- 
sha  Williams,  Jacob  R.  Van  Rensselaer,  and  William  W.  Van 
Ness,  (t/^  have  this  day  executed  their  bond  to^  the  president, 
directors,  andcompanv,  of  the  Bank  of  America,  in  the  pe- 
nal sura  of  300,000  dollars,  conditioned  that  the  president,  di- 
rectors, and  company  of  the  Bank  of  Columbia,  shall  well  and 
truly  pay  the  president,  directors,  and  company  of  the  Bank 
of  Ainerica,  such  sums  as  shall  pjrovv  due  for  interest,  i*om 
the  president,  directors,  and  company  of  the  Bank  of  Colum- 
bia, to  the  president,  directors,  and  company  of  the  Bank  of 
America,  under  the  bgreement  aforesaid,  at  and  after  the  rate 
of  six  per  cent,  per  annum,  to  be  computed  and  paid  at  the 
end  of  each  year,  or  within  twenty  days  thereafter,  on  such  ad- 
vances as  shall  be  made  by  the  president,  directors,  and  com- 
pany of  the  Bank  of  Columbia,  over  and  above  the  cash  depo- 
sits, as  aforesaid,  during  the  continuance  of  said  advance  ;  and 
shall,  at  the  expiration  of  said  contract,  refund  the  said  sum  of 
150,000  dollars,  or  such  part  thereof,  as  the  president,  direc- 
tors, and  company  of  the  Bank  of  America,  may  then  be  in 
advance  for  the  said  president,  directors,  and  company  of  the 
Bank  of  Columbia,  over  and  above  such  cash  deposits. 

*  This  bond  was  voluntarily  executed  nnd  delivered  to  the  Bank  of 
America  by  these  men,  as  the  pretence  un  which  tht-y  juight  claim  a  re- 
turn of  the  interest ;  and  as  it  was  the  coisideration  for  the  n-turn  of  inter- 
est, can  it  be  true,  as  the  bondsmen  swear,  that  the  20,000  dollars  were 
paid  for  it  ?  A  defence,  resting  on  such  inconsistencies,  cannot  prevail 
against  the  strong  presumptions  of  guilt  ariiiag  out  of  ttie  very  nature  of 
me,  transactiors  U. 
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■'Now,  therefore,  in  consideration  of  the  said  bond,  g^iven  and 
procured  by  the  said  Elisha  Williams  and  Jacob  R.  Van  Rens- 
selaer, and  executed  by  them,  and  William  W.  Van  Ness,  as 
their  surety,  the  president,  directors,  and  company  of  the  Bank 
of  America,  do  covenant  and  ag^ree  to  pay  the  said  Elisha  Wil- 
liams, and  Jacob  R,  Van  Rensselaer,  or  either  of  them,  or  to 
the  survivor  of  them,  or  to  the  executors  or  administrators  of 
the   survivor,   for  their  own   use  and    benefit,  OC?*  the  onj: 

fiQnJLL.  HALF  PART  OF  ALL  SUCH  INTEREST  AS  SHALL  BECOME 
DUE  AND  PAYABLE,  AND  BE  ACTUALLY  PAID,  BY  THE  PRESI- 
DENT, DlfiECTORS,  AND  COMPANY,  OF  THE  BANK  OF  COLUM- 
BIA, UNDER  THE  CONTRACT  AFORESAID,  WHICH  SAID  HALU 
PARI'  SHALL  BE  PAID  ANNUALLY,  AS  RECEIVED  BY  THE  PRESI- 
DENT, DIRECTORS,   AND   COMPANY   OF    THE    BANK    OF    AMERICA. 

In  testimony  thereof,  the  president,  directors,  and  company, 
of  the  Bank  of  America,  have  caused  the  seal  of  their  incorpo- 
ration to  be  hereunto  affixed,  this  18th  day  of  May,  in  the  year 
of  our  Lord    1813  V' 

An  arrangement  had  been  previously  made,  by  which  a  cre- 
dit was  to  be  given  to  the  Bank  of  Columbia,  by  the  Bank  of 
America,  at  an  interest  of  six  per  centi,  but  the  first  knowledge 
^hich  1  had  of  any  contract,  promise,  or  engagement,  of  the 
iiature  of  that  contained  in  the  paper  above  recited,  or  of  any 
contract  or  engagement  different  from  the  above  arrangement 
of  a  credit  to  the  Bank  of  Columbia,  at  six  per  cent,  interest, 
and  which  had  been  approved  by  the  Bank  of  America,  was 
derived  from  the  reading  thereof  at  the  board,  and  the  propo- 
sals excited  in  my  mind  emotions  of  aversion  and  disgust, 
which  were  freely  expressed  in  the  presence  of  the  directors. 
I  do  not  recqllect  the  precise  terms  in  which  my  opposition 
w&s  expressed,  but  I  know  that  I  the  n,  and  at  all  times  since, 
considered  the  proposal  such  an  one  as  ought  to  be  rejected 
by  the  Bank  of  America,  inasmuch  as  it  would  not  only  be 
burdensome  to  them  in  its  operation,  and  disgraceful  to  them 
to  ratify  ;  and  particularly  to  IMr.  Burrall  and  myself,  who,  as 
officers  of  the  Bank,  would  be  required  to  authenticate  the  in- 
strument by  our  signatures,  and  by  the  seal  of  the  corpora- 
tion ;  but  would  also  frequently  in  its  operation  be  injurious  to 
the  Bank  of  Columbia  ;  for  myself  I  was  resolved  never  to  be 
the  agent  of  giving  it  eflcct.  Nor  was  I  unmindful  of  its  ten- 
dency to  injure  the  reputation  of  the  parties  more  immediately 

*  This  pajjcr  Avas  endorsed,  pr<  bahly  in  1  CIS,  in  pencil,  in  Mr.  Wol- 
cotl's  hand  wiitin]^,  as  foKous:  "Proposed  instrument,  rdatire  to  inte- 
rest receivable  from  i'ank  of  Columbia."    "this  was  comi-komiskd  bt 

A   1'\¥MI;NT   I.N    MOAKV." 

Tiiis  pa }>er,  Exhibit  E,  it  ^^ill  he  remembered,  is  in  the  handwriting  of 
,Tacoh  11.  Van  ItensselatT,  and  liears  the  same  date  as  the  bond  of  Judge 
Vau  Ness,  Van  lleiissclacr,  and  Williams,  to  wliicli  it  refers  as  executed. 
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concerned  in  tlie  transaction.  For  Judge  Van  Ness,  in  parti- 
cular, I  entertained  a  sincere  esteem,  andl  believed,  that  if  he 
had  consented  to  lend  his  name  in  any  manner  to  assist  in  the 
furtherance  of  such  a  transaction,  he  mu»t  have  been  decoyed, 
and  acted  without  a  due  consideration  of  the  nature  and  ten- 
dency of  the  measure. 

Although  it  was  understood  that  theproposed  contract  was  to 
be  confidential,  yet  I  considered  it  absurd  to  expect  that  such  a 
secret  would  be  kept  for  fifteen  years,  by  a  board,  the  members 
of  which  were  constantly  fluctuating.  Several  o^  the  direc- 
tors entertained  siuiilar  opinions  with  myself.  Of  those  I  dis- 
tinctly recollect  Archibald  Gracie,  William  Bayard,  and  Ste- 
phen Whitney.  My  recollection  of  others  is  less  pertect,  but  I 
believe  that  Preserved  Fish  was  of  the  number.  Jonathan 
Burrall  was  the  cashier  of  the  Bank.  I  am  not  certain,  but  be- 
lieve that  he  was  present  at  the  meeting,  and  that  his  senti- 
ments were  in  unison  with  my  own.  The  subject  remained 
undecided,  and  it  was  referred  to  nie  to  con'er  with  Elisha 
Williams,  Esq.  as  one  of  the  parties.  At  the  conference,  after 
hearing  the  objections  of  the  board,  and  my  opinions  as  to  the 
nature  and  tendency  of  the  proposed  agreement,  both  in  re- 
spect to  the  Bank  of  America,  the  Bank  of  Columbia,  and 
to  the  reputation  and  character  of  the  parties  interested  in  the 
proposed  agreement,  I  discovered  that  Mr.  Williams  was  will- 
ing to  accept  a  sum,  which,  according  to  my  belief,  was  twenty 
thousand  dollars,  in  lieu  of  the  proposed  contract;  and  in  an- 
swer to  my  observations  upon  the  efl'ect  of  that  contract,  on 
4;he  character  of  the  parties,  I  recollect  that  Mr.  Williams  re- 
marked, that  he  considered  himself  as  transacting  business 
with  honourable  men,  who  would  keep  the  aftair  a  secret. 

I  reported  the  result  to  the  directors,  who  directed  the  sum 
to  be  paid.  1  never,  at  any  time,  had  any  conversation  with 
Judge  Van  Ness  on  this  subject,  and  have  no  knowledge  re- 
specting tlie  disposition  of  any  part  of  the  money,  which  was,  I 
believe,  paid  to  Mr.  Williams. 

I  considered  the  commutation  which  was  paid  to  ]\Ir.  Wil- 
liams, as  greatly  advantageous  to  the  Bank  of  America,  and 
that  it  was  by  him  received  in  lieu  of  any  claim  or  demand 
which  any  of  the  parties,  to  be  benefited  by  the  stipulations 
contained  in  the  before  recited  paper,  might  have  upon  the 
Bank  of  America,  by  virtue  thereof;  and  that  the  payment  to 
Mr.  Williams  was  made  merely  for  the  purpose  of  extinguish- 
ing, and  consigning  to  oblivion,  the  [jrevious  engagement 
claimed  to  have  been  made  with  the  agents  of  the  applicants 
for  the  Bank  of  America,  and  which  the  Bank  was  requestpd  to 
ratify  in  the  form  contained  in  the  paper  before  recited.  The  ori- 
ginal paper  herein  before  recited  has  constantly  remained  in  my 
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passession,  and  was  by  nie  retained,  that  my  own  conduct,  and 
that  of  the  board,  might,  when  necessary,  be  ascertained  with 
precision;  a,nd  has  never,  since  it  was  exhibite  1  to  the  board, 
been  seen  by  any  person,  until  the  subject  of  inquiry  before 
the  Committee  at  Albany,  was  made  a  matter  of  public  con- 
versation. I  may  further  say,  that  I  firmly  believe,  that  I  have 
never  spoken  on  the  subject,  except  to  a  few  directors  of  the 
Bank  of  America,  who  were  before  well  acquainted  with  the 
transaction, 

1  distinctly  affirm,  that  the  proposal  to  receive  the  sum  of 
twenty  thousand  dollars,  was  intended  as  a  substitute  for  the 
stipulations  contained  in  the  paper  before  recited  ;  that  it  was 
BO  part  of  the  arrangement  with  Mr.  Williams,  at  the  above- 
mentioned  conference,  that  any  additional  security  should  be 
given  to  the  Bank  of  America  for  the  faithful  performance  of 
the  agreement  already  made  by  them  with  the  Bank  of  Colum- 
bia, in  relation  to  a  credit  to  the  latter  Bnk,  for  a  sum  of  mo- 
ney, at  an  interest  of  six.  per  cent.;  and  that  no  proposition 
was  then,  or  at  any  other  time,  made  by  me,  ihat  Elisha  Wil- 
liams, Esq.  should  execute  his  bond  for  that  purpose,  or  that 
he  should  procure  Jacob  Rutsen  Vpn  Rensselaer,  or  William 
W.  Van  Ness,  or  any  other  person,  or  persons,  as  his  sureties. 

Q,u.  2,  hy  Counsel  for  the.  House.  Is  not  the  paper  now  pre- 
sented to  you,  marked  E  the  oriszinal  of  wliich  you  have  given  a 
copy  in  ynur  answer  to  the   1st  Interrogatory  ? 

Ax.     This  I  know  to  be  the  paper. 

Qu  3.  VVas  or  was  not  the  paper  designated  as  Exhibit  E,  re- 
cognised by  E.  Williams  in  the  conference  between  you  and  him, 
as  specifying  the  terms  of  an  original  agreement  belween  him  and 
the  agents  for  the  applicants  for  tiie  incorporation  of  the  Bank  of 
America  ? 

An.  The  p.iper  E  was  in  my  po.=!session  when  I  had  the  con- 
ference with  Mr.  W  llinms.  It  had  been  previously  presented  at 
the  Board  by  some  number  of  it,  and  read  there,  which  was  ihe 
first  knowledge  I  had  of  it;  but  who  presented  it,  1  do  not  recol- 
lect. It  may  have  been  handed  to  me,  and  read  to  the  Board.  I 
do  not  know  that  Mr.  Williams  saw  the  paper  ;  it  appeared  to  be 
perfectly  well  understood  by  him,  and  formed  the  subject  of  the 
conference  between  us.  The  interview  between  Mr.  Williams 
and  myself  took  place  in  one  of  the  upper  room.s  of  the  Bank  of 
America.  Whether  it  was  on  the  same  day  in  n  hich  the  Si.id  pa- 
per was  read  iA  the  Board  of  Directors  or  not,  I  do  not  now  recol- 
lect, though  it  w^s  soon  alter.  The  conversation  between  Mr. 
Williams  and  myself 'at  the  time  which  I  allude  to,  w  ,s  generally 
on  the  subject  matter  recited  in  that  paper,  whether  the  Bank  of 
America  was  to  repay  a  portion  ol  the  interest  as  stated  in  the  re- 
cital, or  not.  Most  uriqurstionnbhj  it  was  stated  by  Air.  Wdliams, 
ihat  tJiere  had  bc«n  a  bargani  made  betncen  him  and  the  agents  of 
^he  applicants  for  the  incorporation  of  the  Bank   of  America,  hj 
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iiittrest  which  the  Bank  of  Columbia  paid  to  the  Bank  of  America. 
I  understood  Mr.  Williams  as  recogn  sing  7i:hat  is  stated  in  Exhibit 
E,  as  being  the  terms  of  the  original  contract  made  -mtk  the  agent* 
for  obtaining  tiie  incorporation  of  the  Bank  of  America. 

\Judge  Van  Ness  said,  he  did  not  wish  to  embarrass  the  evi- 
dence, but  hoped  the  (  hairman  would  confine  the  inquiry  to  any 
thing  between  Mr.  Wolcott  and  Mr.  Willianns.  He  added,  that  he 
wished  the  Committee  to  understand  he  waived  no  right  to  object 
to  evidence,  though  he  would  not  now  raise  any  question.] 

Qu.  4.  Did  George  Nevvbold  or  Elisha  Willianns  ever  state  to 
you.  that  the  Bank  of  America  was  to  make  a  loan  to  the  Bank  of 
Columbia,  at  three  per  cent.,  or  at  any  rate  of  interest  other  than 
that  of  six  per  cent.  ? 

An.  t  think  the  answer  to  this  is  clearly  to  be  inferred  from 
ray  answer  to  Qu.  1.  1  certainly  have  no  recollection  ot  any  thing 
of  this  kind  ;  [and  I  must  suppose  none  such  ever  was  conr'muni- 
cated  to  me,  on  account  ot  the  surpri!>e  I  felt  when  the  above  pa- 
per was  communicated  to  the  Boart).] 

Q,D.  5.  Did  Elisha  Williams  ever  p  opose  to  execute  his  bond 
to  the  Bank  of  America  with  sureties  ;  or  did  he  name  General 
Harry  Livingston  or  Mr.  John  Livingston,  or  any  other  persons, 
as  such  sureties  ? 

A.\,  I  have  no  recollection  of  ever  conversing  with  Mr.  Wil- 
liams on  the  subj'Cl  of  a  bond  [The  object  of  the  conference 
Tvas  to  extinguish  a  bargain,  and  not  to  require  any  additional  se- 
curity.] 

Qu.  6.  Was  the  payment  of  the  20,000  dollars  to  E.  Williams 
made,  or  agreed  to  be  made,  upon  any  condition  ibat  the  said  E. 
Willia.i^g,  Jacob  R.  V^an  Rensselaer,  and  William  W.  Van  Ness, 
should  execute  such  bond  to  the  Bank  of  America,  as  is  recited 
in  the  aforesaid  Exhibit  E  ? 

An.  It  appears  to  me,  that  this  interrogatory  has  been  answer- 
ed by  my  iormer  answers.  1  say,  the  object  of  the  conference 
was  not  to  get  security,  but  to  get  rd  of  a  bargain,  as  stated  ; 
and  the  ^2l).uOO  were  agreed  to  be  paid  i)y  the  Board  to  get  rid  of 
that  bargain,  [nnd  was  quite  inconsistent  with  the  idea  of  a  bond  ;j 
and  i  must  answer,  therefore,  that  there  was  no  such  condition. 
Cross  Questions,  bij  Judge  Van  JVess 

1.  Did  you,  or  did  you  not,  attend  a  meeting  of  all  or  any  ot 
the  Directors  of  the  Bank  of  America  in  June,  1812;  or  about 
that  time,  at  the  house  of  George  Griswold,  in  the  city  of  New- 
York  ? 

An.  I  havQ  no  recollection  of  having  been  there  at  all.  I  may 
have  been  there,  but  do  not  recollect  it.  If  any  thing  done  there 
were  mentioned,  it  might  recall  it  perhaps  to  my  recollection. 

i  ROSS  2.  Do  you,  or  do  you  not,  recollect  that  A  Grarie,  P. 
Hone,  George  Griswold,  George  Nevvbold,  J  O  Hoffman,  John 
T.  Champlin,  and  William  Bayard,  or  either  of  them,  or  what 
other  Directors,  were  present  at  that  meeting  ? 

An.  I  do  not  recollect  having  met  these  gentlemen  at  Mr. 
Griswold's  house  on  the  affairs  of  the  hank,  at  any  time  ;  though 
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from  the  circumstance  of  Mr.  Griswold's  house  being  in  my  neigh- 
bourhood, and  my  being  acquainted  with  him,  it  is  probable  there 
were  meetings  there.     I  cannot  fix  dates. 

[Judge  Van  JVess  made  a  point,  that  the  whole  answer  should  be 
recorded.  He  meant  no  disrespect  to  Mr.  Wolcott,  but  he  had  a 
right  to  require  that  the  whole  answer  should  be  given. 

Governor  Wolcott  added,  that  he  supposed  Mr.  Griswold  then 
lived  where  he  now  does. 

On  Mr.  King's  setting  Mr.  Wolcott  right,  as  to  the  then  resi- 
dence of  Mr.  Griswold,  Judge  Van  JVess  interrupted  him  by  say- 
ing it  was  out  of  order  ;  and  he  must  insist  that  no  conversation 
should  pass  with  the  witness.  Mr.  King  replied,  he  should  govern 
himself  by  the  directions  of  the  ChairmHn.] 

Cross  3.  Did  or  did  not  Geo.  Newbold,  at  that  or  any  other 
meeting,  state  to  you,  or  in  your  presence  and  hearing,  any  con- 
tract or  arrangement  which  he  had  previously  entered  into  with 
Elisha  Williams  ? 

An.  I  have  no  recollection  of  Mr.  Newbold's  stating  to  me 
any  contract  or  arrangement  made  by  him  with  Mr.  Williams,  and 
more  particularly  any  such  contract  as  1  have  before  alluded  to 
in  the  paper  E.  [I  never  try  to  remember  conversations  about 
ivhat  1  consider  immaterial  :  this  remark  1  make,  to  show  my  ge- 
neral habit  on  those  occasions.] 

Cross  4.  Had  you,  or  had  you  not,  any  conference  or  conver- 
sation with  Elisha  Williams,  at  the  Bank  of  America,  or  at  any 
other  place,  with  respect  to  carrying  into  effect  a  contract  alleged 
by  him  to  have  been  made,  or  which  you  understood  from  Elisha 
Williams  or  George  Newbold  had  been  made,  between  said  George 
Newbold  and  Elisha  Williams,  relative  to  a  credit  to  be  given  to 
the  Bank  of  Columbia  by  the  Bank  of  America,  previously  to  the 
day  you  saw  Exhibit  E  ? 

An.  1  can  say  I  have  no  recollection  of  conversing  with  Elisha 
Williams  relative  to  the  affairs  of  the  Bank,  previous  to  the  time 
I  had  the  conference  with  him  as  before  testitied  to,  [though  I 
was  well  acquainted  with  him,  and  was  in  the  habit  of  seeing  him 
wlien  he  came  to  the  city.] 

Cross  6.  Was  or  was  not  J.  R.  Van  Rensselaer,  or  any  other 
person  or  persons,  and  who,  present  at  an}'  interviews  and  conver- 
sations between  you  and  Mr,  Williams,  on  the  subject  of  any  con- 
tract between  the  two  Banks  ? 

An.  1  should  not  know  J.  R.  Van  Rensselaer  if  he  were  to 
come  into  this  room.  My  impression  is,  that  the  conference  be- 
tween me  and  Mr.  Williams  was  between  us  alone,  though  I  iiave 
an  indistinct  and  vague  notion  that  some  one  else  may  have  been 
present,  perhaps  Mr.  Var)  Rensselaer,  part  of  the  time  ;  but  if 
so,  I  remember  nothing  that  passed  with  Iiim,  and  by  which  I 
might  recall  the  existence  of  such  a  man.  But  this  vague  notion 
may  have  arisen  from  the  conversations  1  have  since  heard  about 
it. 

Cross  6.  May  not  J.  R.  Van  Rensselaer,  or  some  other  person 
or  persons,  have  been  ))resent  at  the  conversation  between  you 
nnd  Mr.  Williams,  which  you  may  not  now  recollect  ? 
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An.  I  do  not  think  it  at  all  probable;  The  conversation  was 
on  a  subject  which  I  regarded  as  a  confidential  and  delicate  one  ; 
and,  as  I  said  before,  I  do  not  recollect  that  any  one  else  was 
present. 

Cross  7.  Have  you,  or  have  you  not,  had  any  conversation  or 
conversations  with  George  Newbold,  about  the  time  of  your  con- 
versations and  interviews  with  Mr.  Williams,  on  the  subject  of  the 
original  contract  or  engagement  entered  into  between  him  and 
Williams  ? 

An.  I  have  no  recollection  ;  but  I  do  think  it  highly  probable, 
that  at  the  breaking  up  of  the  Board,  after  the  Exhibit  E  had  beea 
presented,  and  before  I  met  with  Mr.  Williams,  I  may  have  had 
some  conversation  with  Mr.  Newbold,  for  the  purpose  of  knowing 
what  this  affair  meant,  though  there  is  nothing  on  rny  mind  to  mark 
this  conversation  ;  but  it  is  so  natural,  that  I  dare  say  I  did  have 
such  conversation. 

[Judge  Fan  JVess  wished  it  to  be  recorded,  that  Mr.  Wolcott  said 
he  was  so  uncertain,  that  he  did  not  think  he  should  contradict 
any  witness  who  said  it  was  so. 

Mr.  Wolcott  remarked,  that  he  neither  wished  to  say  more  nor 
less  than  he  knew,  and  that  these  minute  interrogatories  could  not 
alter  that. 

Mr.  Van  Kess  assured  him  none  were  put,  which  were  not  ne- 
cessary, and  deemed  essential,] 

Cross  8.  Do  you  recollect  that  in  any  conversation  you  ma}' 
have  had  with  Mr.  Newbold,  he  stated  to  you' that  by  the  terms  of 
the  original  contract  between  him  and  Mr.  Williams,  the  Bank  of 
Columbia  was  to  have  a  credit  at  the  Bank  of  America,  at  an  inte- 
rest of  three  per  cent  ? 

An.  [  have  no  recollection  that  Mr.  Newbold,  or  any  body, 
ever  told  me  that  the  Bank  of  America  was  to  loan  money  at  three 
per  cent  to  the  Bank  of  Columbia. 

Cross  9.  Did,  or  did  not  George  Newbold  in  any  conversa- 
tion, or  conversations  stale  to  you  the  terras  of  the  original  con- 
tract, or  engagement  entered  into  between  him  and  E.  Williams  ? 

An.     Not  that  I  recollect. 

Cross  10.  Did,  or  did  not,  Mr.  Newbold  express  an  un- 
willingness or  reluctance  in  any  conversation  you  had  with  him, 
that  the  Bank  of  America  should  make  any  allowance  or  compen- 
sation to  Mr.  Williams,  for  raising  the  interest  from  3  to  6  pei 
cent.  ?     Or  vvhat  did  he  say  to  you  en  that  subject  ?* 

An.  I  cant'  conceive  that  he  ever  uttered  any  thing  of  the  kind. 
[It  would  be  very  absurd.]  It  is  better  to  get  6  than  3  per  cent.  ; 
as  no  such  contract  at  3  per  cent,  was  ever  made  known  to  me, 
there  could  of  course  be  no  proposition  to  me  to  raise  the  in- 
terest. 

Cross  11.  In  the  conference  or  conversation  you  had  with 
E,  Williams,  did  he  state  to  vou   the   terms   of  the  original  con 

*  The  object  of  these  artful  interrogatories  wi41  strike  the  mo.st  superficial 
reader.  They  were  calculated,  by  soinc  incautious  answer,  to  draw  out  admis- 
sions at  variance  with  the  previous  answer.^  of  ihp  witnes?.  Rut  tri:th  is  one 
nnd  the  same  alwav§. 
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tract  or  engageruent  entered  into  between  him  and  George  New 
bold,  or   other  agent  or  agents   of  the  Batik  of  America  ?  and  if 
yea,  did  he,  or  did  he  not,  state  to  you  that  :  rcording  to  such  terms 
the  Bank  of  Columbia,  was  to  have  a  credit  with  the  Bank  of  Ame- 
rica at  an  interest  of  3  per  cent  ? 

An.  The  subject  of  the  conversation  with  Mr.  WilJiamis,  was 
to  extinguish  the  bargain  for  the  return  of  3  per  cent.,  out  ol  the 
6  to  be  [)aid  by  the  Bank  of  Columbia  to  the  Bank  of  America. 
Mr.  Williams  never  did  state  that  the  Bank  of  Columbia  was  to 
have  a  credit,  from  the  Bank  of  America  at  3  per  cent. 

Ckoss  12.  Did  you  or  did  you  not,  in  jny  of  your  con- 
ferences with  E.  VVil'iams,  before  you  saw  Exhibit  E,  propose 
that  E.  Williams,  J.  R.  Van  Renj-selaer,  and  Wm.  W  Van  Ness, 
and  which  of  them,  should  give  their  bond  ;  or  any,  and  v;hat  other 
security  for  the  performance  of  the  agreement  on  the  part  of  the 
Bank  of  Columbia,  for  a  credit  to  be  given  to  that  Bank  by  the 
Bank  of  America  ? 

An.  I  recollect  but  one  conference  with  Williams,  which  was 
after  I  saw  Exhibit  E.  I  could  never  propose  any  such  thing- 
I  made  no  such  proposition,  as  1  have  said  before,  over  and  over 
again. 

Ckoss  13.  Do  you  know  who  proposed  that  the  m  jority  of 
the  directors  of  the  Bank  of  Columbia,  should  execute  their  bond, 
or  any  and  what  security  for  the  performance  of  the  agreement,  on 
the  part  of  that  Bank,  of  whom  the  President  and  Cashier  should 
ahv  ys  be  two,  in  th^  last  interrogatory  mentioned  ? 

An.     No. 

Cross  14.  Do  you  know  how,  or  by  whom  the  agreement  wa? 
made,  that  such  bond,  as  is  mentioned  in  the  last  interrogatory.- 
should  be  executed  ? 

An.      I  do  not  know. 

Cro-s  15.  Do  you  know  that  any  such  agreement,  to  give  snch 
bond,  was  at  all  made,  and  if  made,  was  such  agreement  carried 
into  effect  ? 

An.  It  was  never  made  with,  or  by,  or  for  me,  but  there  must 
have  been  such  an  agreement,  as  appear  from  the  bond  itself.  1  do 
not  known  who  made  it. 

Ckoss  1G.  Was  the  security  so  to  be  given  by  the  president 
and  directors  of  the  Bank  of  Columbia,  agreed  upon  before  or  af- 
ter the  day  you  first  saw  the  Exhibit  E.  ? 

An.  That  is  fully  answered  in  the  general  answer.  But  I  can 
say  again,  it  was  before.  [Mr.  Wolcott  meant,  he  said,  to  be  under- 
stood  in  all  these  answers  as  consideiing  tl  i.«  propossal  E.  a  new  pro- 
ject to  get  back  half  the  interest  previously  stipulated  "J 

Cross  17.      Who  made  the  proposition  to  give  the  $  20,000  ? 

An.  1  do  not  know — I  should  have  t;ot  rid  of  the  bargain  for 
nothing  if  I  could.  1  found  Mr.  Williams  would  take  $20,000  ; 
he  said  finally  he  would,  and  I  r^^ported  that  sum,  though  /  pro- 
posed less  sums.  I  would  have  got  rid  of  it  for  $20  or  20  cts  [In 
connexion  with  tliis  I  am  willing  to  st  ite,  I  considered  the  pay- 
ment of  ^20,000  or  more,  as  much  better  forti)9  Bank  cf  Aiueiica. 
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thin  to  ratify  tlmt  barnjain.)  I  considered  it  a  kind  of  trading  iob, 
arid  did  it  as  cheap  as  1  could. 

Cross  18.  You  say  that  previou*!}'  to  the  reading  of  paper  E. 
at  the  board,  an  arrangement  Ijad  been  madti  by  vvliich  a  credit 
was  to  be  gi;'e(i  to  the  Bank  of  Colu:iibia,  by  the  I5;mk  of  America 
at  an  interest  of  6  per  ct.  VVlien  was  that  arraniieaient  niade, 
and  by  and  between  whom,  or  did  ymi  make,  or  propose  any  such 
arrangement  ? 

An.  J  certainly  did  not  propose  it,  but  I  presume  it  was  exe- 
cuted at  the  time  of  its  date,  though  it  may  have  been  previously 
stipulited  for,  but  by  whom  and  when,  I  do  not  know.  It  certain- 
ly did  not  originate  with  me.  tor  a?  president  of  a  Pank,  I  never 
could  desire  to  letid  ^!iJO,UUO  for  15  years  to  any  Bank.) 

Cross  19.  Will  you  f.x[)lain  what  is  meant  by  the  words,  ia 
your  answer  to  the  first  iiitt-riogatory,  "  and  wldch  had  been 
apfiroved  by  the  Bank  of  America  ?" 

An.  The  idea  1  wi^lied  to  convey,  was,  that  the  Bank  ot  Ame- 
rica had  agreed  to  lend  the  Bank  of  Columbia  gi 50,000  at  G  per 
cent  which  agreement  had  bf;en  ral'ihod,  such  as  I  su])jiose  it 
now  exists. 

Cross  20.  You  say  the  Bank  of  America  was  requested  to  ra- 
tify the  engagement  marked  E.  in  the  form  therein  contained. — 
Wlio  was  the  person  tiiat  made  such  request  ? 

Ari.  I  do  not  recollect  distinctly  who  it  was.  It  was  some 
member  of  the  board,  probably  one  of  their  agents,  but  1  can't  fi.K 
upon  the  individual. 

Cross  21.  Do  you  recollect  that  you  observed  to  any,  and 
which  of  the  directors  of  the  Bank  of  America,  that  J.  R.  Vaa 
Rensselaer  would  be  accepted  as  one  of  the  sureties  to  the  Bank 
of  .America,  because  he  was  a  man  of  large  landed  estate  I 

A\.  Certainly  not,  for  I  did  not  know  Mr.  Van  Rensselaer, 
nor  his  estate.      I  dont  know  any  thing  about  him. 

<.'ross  22.  Did  you  make  the  athdavit  now  stiown  to  you  and 
marked  F  ? 

[1  Mr  K.)  objected  that  the  affidavit  was  not  officially  in  posses- 
sion of  the  Cominitt''e,  and  could  therefore  not  become  the  sub- 
ject of  a  question.  Mr.  Van  Ness  insisted  he  had  a  right  to  put 
the  que,->tion,  and  it  was  put,  reserving  a  right  to  object  in  lull 
Cominittee.] 

A.v.  This  paper  is  signed  by  me,  and  executed  as  it  purports 
to  be. 

Cross  23.  Was  you  one  of  the  associates  for  making  tlie  ap- 
plication to  the  Legislature,  for  the  incorporation  of  the  Bank  of 
Amtiric.  ? 

An.  I  was  one  of  the  trustees  for  the  old  United  States  Bank, 
with  Mr.  Bayard  and  Mr.  Hammond  ;  it  was  proposed  to  have 
part  of  the  old  capital  incorporated  in  New-York.  I  was  not  one 
of  the  original  associates  applying  for  the  incorporation.*     Some 

*  Thp  first  application  was  in  1811. 
L 
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time  before  the  incorporation,  T  may  have  joined  the  associates, 
but  I  do  not  retneraber  that  I  did. 

Cross  24.  Did  you  draw  any  of  the  entries  made  in  the  books 
of  the  Bank  of  America,  in  relation  to  this  transaction,  or  direct 
what  entries  should  be  made  in  relation  thereto,  and  were  such 
entries  made  accordingly  ? 

An.  I  directed  every  thing  about  the  entrie?,  as  superintend- 
ing generally  the  books,  but  the  Cashier  makes  the  entries. — 
There  was  no  other  transaction  than,  that  the  Bank  directed  20  000 
dollars  to  be  paid,  for  which  a  receipt  in  the  course  of  the  busi- 
ness w.->3  probably  taken.  I  know  of  no  other  entries  on  this 
subject. 

Last.  Do-  you  know  any  other  facts  or  circumstances,  calcu- 
lated to  throw  lii!;ht  on  the  subject  of  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  cliarges  against  Judge  Van  Ness  ? 

An.     I  know  of  nothing  further. 


M^RCH  51,    1820. 

The  Committee   met,  after  having,  on  3d   inst.  adjourned,  with- 
out fixing  upon  any  particular  day  to  meet  again. 

Present,  seven  members — Absent,  Messrs.  Irving  and  Jedediak 

Miller  > 

Mr.  David  B.  Ogden  was  introduced  and  sworn.  ^  , 

General  interrogatort.  What  do  you  know  of  the  otEcial 
conduct  of  Judge  William  W.  Van  Ness,  inconsistent  with  the  du- 
ties and  obligations  of  his  office  ? 

An.     Nothing. 

Qu.  2.  Did,  or  did  you  not,  in  the  fall  of  1015,  or  at  any  other 
time,  and  when,  receive  a  letter  from  Judge  Van  Ness,  on  the 
subject  of  the  receipt  by  him  of  any  sum  of  money  from  the 
Dank  of  America  ?     If  yea,  produce  the  same. 

An.  I  never  received  any  letter  on  the  subject  of  any  receipt 
by  Judge  Van  Ness  of  monies  from  the  Bank  of  America:  but  in 
the  fall  or  winter  of  the  year  in  which  Judge  Van  Ness  was  talk- 
ed of  as  candidate  for  federal  Governor,  I  did  receive  a  letter 
from  Judge  Van  Ness,  upon  the  subject  of  certain  charges  against 
him  then  afloat  as  to  the  Bank  of  America.  When  1  received  the 
summons  at  Washington,  I  thought  this  letter  might  perhaps  still 
be  in  my  possession  ;  but  since  my  return  home,  I  have  made  di- 
ligent search  for  it,  without  success,  and  presume,  therefore,  I 
must  hive  destroyed  it. 

[Mr.  Eininett  wished  to  know  what  the  witness  meant  by 
•'  alloat." 

Mr  Ogden  replied, — Charges  which  were  circulated  against 
Judge  Van  Ness,  which  he  had  heard,  and  upon  the  subject  ot 
which  he  wrote  to  me.] 

Q,u.  .3.  Was  the  said  letter  in  answer  to  a  letter  you  had  writ- 
ten to  Judge  Van  Ness  on  the  subject  of  the  said  charges  ? 
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An.  It  was  not.  I  do  not  think  1  ever  wrote  to.  Judge  Van 
Ness  on  tliat  siil«ject  till  after  I  received  lliat  letter. 

Qu.  4.  Wlien,  according  to  your  recollection,  did  you  last  set 
the  said  letter  ? 

Ax.  It  is  impossible  for  n\e  to  say.  I  have  no  recollection  of 
haviiiif  seen  it  for  the  last  two  or  three  years.  My  impression  is, 
if  I  had  seen  it  so  lately,  I  should  still  have  preserved  it. 

Qu.  5.  Was  the  saiil  letter,  whilst  in  your  possession,  shown  tc 
any  {)erson,    and  if  so,  to  whom? 

A-\.  1  have  no  doubt  it  was  shown  to  several  :  according  to 
my  recollection  it  was  shown  to  several,  and  was  written  with  the 
object  of  being  seen  by  some  of  our  federal  friends — I  remember 
Mr.  Welis  and  Mr.  Jones  ;  perhaps  lo  Mr.  Hoffman  and  Mr.  Hen- 
derson. Mr.  Nelson  was  an  active  leading  federalist  at  that  lime, 
and  it  is  very  possible  he  saw  it,  though  I  do  not  recollect  it. — • 
Perhaps  Mr.  Coleman  saw  it:  if  l:e  says  he  did,  he  did  undoubt- 
edly see  it.  1  must  not  be  understood  as  speaning  positively  on- 
this  subject.  If  those  gentlemen  say  they  saw  it,  undoubtedly 
they  did. 

Q,u.  6.  Have  you  any  recollection  of  the  contents  of  said  let- 
ter ?     If  yea,  stale  the  same. 

An.  I  have  no  distinct  recollection  of  the  contents.  I  remem- 
ber it  was  satisfactory  to  us  at  the  time,  as  an  explanation  from 
Judge  Van  Ness.  In  relation  to  the  subject  of  that  letter,  I  have 
an  impression  of  its  contents  ;  but  one  which  I  would  not  under- 
take to  testify  as  positive  evidence.  At  the  same  time,  1  have  a 
vevy  strong  impression  of  what  its  contents  were  ;  which,  if  re- 
quired, I  will  stale  to  the  Cpmniittee.  My  impression  is,  that 
Judge  A'an  Ness  said,  that  being  then  talked  of  as-a  candidate  for 
Governor,  he  had  heard  of  certain  charges  or  stories,  which  might 
liossibly  injure  the  election,  and  the  parly  whose  candidate  he 
was  ;  it  became  his  duty  to  communicate  the  facts  charged  against 
him,  and  his  explanation  of  them,  to  s».me  federal  gentlemen. — 
I  think  he  referred  to  some  facts  charged  by  Mr.  Hamilton — Mr. 
Hamilton's  name  was  mentioned.  Tins  communication  was  ad- 
dressed to  me,  to  be  shown  to  some -^jersons  of  the  t'edt-ral  party, 
with  the  view,  that  if  we  thought  his  conduct  had  been  unjustifi- 
able  or  improper,  so  as  to  injure  his  character,  or  that  of  the  par- 
ty, after  being  acquainted  with  the  facts,  he  would  abandon  all 
clai;n  to  be  their  candidate.*  The  letter  then,  according  to  my 
best  recollection,  went  on  to  state  what  the  charge  was,  as  made 
by  Mr.  Hamilton,  which  was,  that  he  had  received  a  part  (I  be- 
lieve a  fourth)  of  20,000  dollars,  said  to  have  been  paid  impro- 
perly by  the  Bank  of  America.  The  letter  then  stated,  that  in 
the  conduct  of  him  (Judge  Van  Ness)  in  promoting  the  passage  of 

the  bill [Mr.  Jones  asked   if  by  promoting,  Mr.  Ogden  meant 

voting,  in  relation  to  the  Bank  of  America  :  he  had  acted  from  a 
de?ire  to  benefit  the  state,  and  to  comply  with  the  wishes  of  his 
federal  friends  in  \ewYork,  meaning  of  the  leading  men,  of 
whom  he  understood  to  be  in  favour  thereof,] — 1  remember,  that  in 

*  It  should  l)e  recollected  that  he  refused  ta  be  the  candidate,  although  noir.i- 
nated  by  the  Federal  coDVCDlion. 


it 


Si 

snme  part  of  the  Icttpr,  Mr.  Van  Ness  stated  lie  had  never,  at  the 
time  the  Bank  passed,  heard  of  any  money  havinj^  been  [laid  to 
any  one  (currn[)t  means  being  used  to  obtain  its  charter) — That, 
some  time  after  the  Bank  had  pai-sed,  I  know  not  how  long,  he 
had  been  requested  by  Mr.  Williams  to  join  him  in  a  bond  to  the 
13aiik  of  Atiierica,  fur  a  ctintract  made  by  Mr.  V.  illiams  for  the 
Bank  of  Columbia  with  !?aid  Buik  as  its  agent.  What  the  condi- 
tion of  that  bond  was  I  do  not  know  ;  bnt  in  consideration  of  that 
bond,  thus  sij^ned  by  bim.  with  Mr.  Williaras  and  Mr.  Van  Rens- 
selaer, one  or  bo'.b.  the  Bank  bad  paid  Mr.  Vv'illiams  alone,  1  be- 
lieve, or  to  him  and  \'an  Rensselaer,  20,000  dollars:  5,000  dol- 
lars, or  a  portion  cd"  the  20  0"0  dollars,  was  received  from  Elisha 
Williams  by  Judge  Van  Ness,  for  joinins  in  said  bond.  I\Iy  reason 
for  believing  th^re  was  mention  of  this  bond  is,  that  the  explana- 
tiot)  was  salisiacfory  to  me,  and  1  have  never  heard  any  other 
irom  Judcje  ^'an  Ness.  [This  was  tiie  only  ground  upon  which 
Jii'dge  Van  Ness  wished  our  opinion  as  to  his  continuing  a  candi- 
date ] — 1  believe  Mr.  Van  Rensselaer's  name  was  mentioned  in 
ihe  letter,  only  as  having  signed  the  bond  with  Mr.  Williams.  I 
have  a  strong  impression  the  payment  of  the  money  was  stated  as 
made  to  Mr.  Williams  alone. 

Qu.  7.  Has  your  recollection  of  the  contents  of  said  lefterbeen 
lately  refreshed  by  conversation  on  the  subject  with  any  person  or 
persons,  and  if  so,   with  whom? 

An".  Since  my  return  from  Washington,  I  have  bad  conversa- 
tions on  the  subject  of  that  letter  with  iVlr.  Wells  and  Mr.  Jones  • 
and  with  Mr.  Nelson,  who  came  in  my  office,  and  asked  me  whe- 
ther 1  had  found  ibis  letter;  and  I  remember  distinctly  we  tiiikeu 
of  its  contents.  My  recollection  of  that  bond  being  mentioned,  h 
stronger  than  that  of  either  of  tbe  others  with  whom  I  conversed. 
I  do  not  know  that  it  w.is  refreshed  by  any  thing  in  those  conver- 
sations.—  [I  do  not  tbitdi,  Mr.  Of^den  adds,  on  a  question  to  that 
effect  from  Mr.  Duer,  that  the  name  of  Mr.  Bunner  was  introduced 
in  that  letter,  though  it  may  have  been. — To  a  (pjestion  from  Mr. 
Root,  whether,  since  Mr.  Ogdeu's  return  from  Washington,  he  had 
not  spoken  with  Judge  Van  Ness  on  the  subject  of  this  letter  ?  Mr. 
Ogden  replied,  that  Judge  Van  Ness  had  been  at  his  oflice  w.th 
Mr.  Wells,  Mr.  Jones,  and  Mr.  Emmetl ;  but  he  did  not  think 
Judge  Van  ^ess  had  .spoken  on  the  subject  of  this  letter,  except 
asking  me  whether  the  letter  from  him  to  mc  was  in  answer  to  one 
1  had  writt«-ii  ] 

Cross  intkuiugatorif.s,  by  Judge  Fan  J^''ess. 

1.  Do  you  recollect  going  to  see  Judge  Van  Ness,  in  company 
with  George  Newbold,  in  relation  to  an  intended  application  to  be 
made  to  the  Legi.-latur<;  to  incorporate  the  Bank  of  America  ?  if 
yea,  when  did  you  see  him.  where,  and  what  was  the  converse- 
tion  which  you  and  Mr.  Newbold  had  witb  him  on  tbe  subject  of" 
such  application  ? 

An.  I  recollect,  before  apfdication  was  made  to  the  Legisla- 
ture, having  gone  to  Foughkeepsie,  (ivhere  Judge  Van  Ne.ss  was 
to  hold  the  Circuit,]  in  company  with  xMr,  Newbold,  for  the  pur- 
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{)Ose  of  seeing  Judge  Van  \ess,  and   I   think    other    gentiomen 
Mr.  Van  Rensselaer  and  Mr.  Williuiiis  were  expected  to  iiave  been 
there  ;  Mr.  Williams  was  there,      i  also  wrote  to  Mr.  Van  V'echten 
on  the  subject.      I  do  not  remember  who  asked  me  to  j^o,  though  I 
believe  Mr.  Leavenworth,   who  is  dead,  though  1  think  I  had  con- 
versation with  others.    I  do  not  think  Mr.  Gracic  was  one  :    thougb 
I  have  no  doui)t,  seeing  Mr.  Gracie's  na';ie,  was  an  additional  mo- 
tive for  u)y  wishing  its  success.      Our  object   in  going  there,   was 
to  state   in  what  this  application  differed  Irom  other  applica  ions  ; 
inasmuch  as  liiere  was  a  large  portion  of  capital  belonging  'o  fo- 
reigners,  which,   by    the  dissolution    of  the   United    States   Bank, 
might  be   withdrawn,  unless   incorporated    in  New-York.      1    had 
generally  been  opposed  to  new  Banks,  but  thought  this  stood  ujion 
a   different    footing  ;    and    wished  to   understand    trom  Jud^e  Van 
Ness,  how   he  thought  our    country   friends  would   be  affected  to- 
wards such   an  application.     Judge  Van  Ness  concurred  with  me 
generally  in  opinion.     He  expressed  the  belief,  that  as  this  wa?  a 
capital  already  in  existence,  and  a  specie    capital,   it  would  stand 
on  a  more  favourable  footing  than  a  new  application  ;   add  that  our 
friends   in   the  country  would  approve  of  it.     We  went   up   in  the 
Steam-Boat   on  Saturday,  staid  Sunday — Judge  Van  Ness  did  not 
get  in  till  Monday  ;   when   we    had   a  short  conver-ation  with  him 
for  about  fifteen  minutes,  and  did  not  wait  to  return  by  the  Steam- 
Boat,   but  went  in  a  sloop.      I  think  it  very  likely   one  of  the  mo- 
tives staled  to  Judge  Van  Ness  was,   to  ()romote  the  views  of  some 
of  our  political  friends.      I  thought  it  would    benefit  the  interest  of 
the  federal  parly,  and  think  it  very  possible  I   stated  this  opinion 
to  him  ;  and  am  well  satisfied,  if  the  application  had  been  made  by 
the  other  party,  1  should  have  given  myself  no  trouble  about  it — f 
should  never  have  gone  to  Poughkeepsie. 

Cross  2.  Had  Judge  Van  Ness  any  conversation  with  Mr.  New- 
hold  on  this  subject,  to  your  knowledge  and  belief,  except  what 
took  place  in  your  hearing  ? 

Av.  I  don't  think  he  had.  I  do  not  believe  Mr.  Newbold  was 
ever  a  minute  out  of  my  sight  after  Judge  Van  Ness  came  to  towrj 
till  we  left  it. 

Cro^s  3.  At  the  time  you  went  to  Poughkeepsie,  was  it,  or 
was  it  not,  spoken  of  that  Mr.  Wolcott  should  be  president  of  the 
Bank,  if  it  should  be  incorporated  ? 

An.  I  think  it  was.  i  believe  when  the  proposed  application 
was  first  stated  to  me,  it  was  said  Mr.  Wolcolt  would  probably  be 
the  president,  or,  at  any  rate,  would  be  in  the  direction,  [with  Mr. 
Bayard,  Mr   Gracie.  and  men  of  that  class.] 

[Mr.  Ogden  was  then  dismissed  for  the  present,  to  be  called  af- 
ter Mr.  Gracie's  examination. 

Mr.  Duer  then  wished  to  be  informed  by  v,hom  the  witnesses 
now  present,  or  summoned,  were  called  ?  'Jhey  were  not  sum- 
moned by  the  counsel  for  the  house. 

Mr.  Emmett  replied,  that  all  the  directors  of  the  Bank,  not  sum- 
moned by  the  o|)posite  side,  had  been  summoned  on  the  part  of 
Jud^e  Van  Ness. 


86 

BIr.  Daer  thou  a--ked,  if  the  Committee  had  determined  !o  hear 
exculpatory  testimony,  and  begged  they  would  consider  t!iereof. 

Mr.  Jones  claimed  as  of  right,  that  witnesses  should  be  heard 
on  their  side. 

The  Committee  adjourned  till  half  past  ten  o'clock  to-morroWj 
when  they  are  to  decide  this  question.] 


March  22,  1820. 

The  Committee  met  at  four  o'clock. 

Presenl,  eight  members.     Absent,  Jedcdiah  Miller. 

Mr.  Kewbold  was  brought  back. 

Cross  1.  By  Judge  I'^un  Kess.  Was,  or  was  not,  Governor  Wol- 
cott  one  of  the  associates  who  applied  for  the  incorporation  for 
1  3 1 2  ? 

A\.  I  believe  he  was — I  mean  he  was  one  of  the  parties  who 
contemplated  the  application.  I  talked  with  liiiu  I'Spcatedly  on 
(he  subject,  previous  to  my  coming  here,  and  on  the  subject  of  my 
coming  here  ;  and  in  tlie  same  way  as  I  differed  with  Mr.  Bayard 
and  others,  who  did  not  sign  the  notice  of  the  applicant.s,  or  the 
petition,  and  be  was  to  be  one  of  the  directors,  or  the  president. 
He  was  as  one  of  those  applying,  and  I  considered  myself  as  much 
the  agent  of  Oliver  WnJcolt  as  of  sny  other  man.  1  cannot  say  i)e 
signed  the  petition — I  do  not  recollect  whether  he  did  or  not.  [I 
know  tJiere  was  an  advertisement,  but  I  do  not  knoiv  who  signed 
it  ;  but,  my  in)pression  i?  dislincllj,  that  Mr.  Wolcott  did  not  .'■ign 
the  advertisement.] 

Cross  2.     How  long  before  the  meeting  of  the  Legislature  in 
that  year,  did  he  becotne  one  of  the  associates  ? 
Ax.     I  do  not  recollect. 

(Judge  Van  Ness  said,  his  answer  within  a  day  or  a  week  would 
do.) 

1  cannot  say  as  to  the  time,  lut  feel  very  well  satisfied  I  talk- 
ed with  hiui  some  weeks  before,  though  my  recollection  is  indis- 
tinct. 

Cross  3.  Was  he  applied  to  to  he  president  or  director  of  that 
Bank,  in  c?i.^e  of  its  incorporation  ?  And  did  he  consent  thereto  ? 
And,  if  yea,  how  long  was  this  before  the  application  for  the  in- 
corporation was  presented  to  the  Legislature  ? 

An.  I  did  not  apply  to  him  myself  on  that  subject.  I  talked  (o 
liim  as  a  contemplated  director  of  that  Bank  ;  (as  much  so  as  to 
John  T.CIiamplin  ;  and  talked  with  him  for  upwards  of  an  hour  in 
the  back  part  of  Ins  store,  as  to  the  mode  of  transferring  the  lunds 
of  (he  old  United  States  Bank.)  I  had  conversation  with  him  of 
such  a  nature,  as  I  should  not  have  had  if  I  had  not  considered  him 
as  an  intended  director. 

Cross  4.  Was  you  presenl  in  the  month  of  June,  or  in  the  sum- 
mer oi  ]  y  12,  at  any  meeting,  or  meetings,  of  the  directors  of  the 
Bank  of  America,  at  the  house  of  George  Griswold,  also  a  direc- 
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for,  on  the  subject  of  tlie  affairs  of  that  Bank  ?  and  was  you  at  that 
time  a  director  ? 

An.  I  was  present  at  several  of  the  meetings  of  the  directors, 
or  a  portion  of  them,  at  tiie  house  of  George  Grisnold,  about  that 
time,  and  I  was  a  director.  I  \\  as  elected  to  supply  the  place  of 
E.  Leavenworth,  who  died. 

Cross  5.  Was,  or'  was  not,  Olivet  Wolcott  present  at  any 
such  meeting,  or  meetings  ? 

An.     He  was  present  at  several. 

Cross  6.  Did  you,  or  did  you  not,  openly  state  at  such  meet- 
ing, and  meetings,  to  Oliver  Wolcotf,  or  in  his  presence  and  hear- 
ing, or  in  the  presence  of  the  other  directors,  then  assembled,  that 
you  had  entered  into  an  a<^reement,  or  arrangement,  in  the  winter 
of  1811',  with  Elisha  Williams,  relative  to  a  credit  to  be  given  to 
the  Bank  of  Cohimbia  by  the  Bank  of  America,  in  case  the  Bank  of 
America  wa^  chartered  ?  And  did  you,  or  did  you  not,  tfion  state 
the  terms  of  the  agreement  to  be  such  as  you  have  mentioned  in 
your  former  examination  ? 

A\.  I  did  distinctly  make  an  open  statement  to  the  gentlemen 
present.  On  one  occasion  Wolcott,  Gracie,  Bayard,  Griswold, 
Champlin,  Hoffman,  (and  1  think  Hone,  and  some  others,  whose 
names  1  did  not  mention  in  my  former  examination,  of  the  terms 
of  that  contract,  as  1  have  previously  stated  them,  for  a  credit  at 
three  per  cent,  without,  as  I  believe,  personal  security  ;  though  I 
have  not  ever  testified  positively  on  that  subject.) 

Cross.  7.  Did  you  or  did  you  not,  at  any  other  lime  or  limes, 
and  particularly  in  May  1S13,  converse  with  Oliver  VV^olcott  relative 
to  the  terms  of  said  original  agreement  or  contract  made  between 
you  and  Elisha  Williams?  And  what  conversation  passed  between 
you  and  Oliver  Wolcolt  relative  thereto?  And  did  not  Mr.  Wol- 
cott in  such  conversation/  well  understand  and  recognize  the 
terms  of  that  contract  to  be  such  as  you  have  stated  in  your  former 
examination  ? 

An.  I  bad  conversation  with  Oliver  Wolcott  on  the  subject 
in  May  1813,  one  in  particular  a  very  full  conversation  at  his  so- 
licitation on  the  subject,  [of  the  original  contract  between  rae  and 
Elisha  Williams,  and  probably  at'ter  Mr.  Williams  had  come  to 
New-York,  to  claim  the  ratification  thereof.]  1  recollect  the  sub- 
stance of  our  conversation  ;  it-was  to  this  effect,  that  some  of  the 
Directors  of  the  Bank,  and  he  among  the  number,  was  in  favour  of 
annulling  the  original  contract  made  with  Mr.  Williams.  I  resist- 
ed the  idea  advocated  by  some,  of  commuting  it  for  payment  of  a 
sum  o\'  twenty,  or  thirty  thousand  dollars.  And  I  did  so  because  I 
thought  the  contract  was  such  as  not  to  make  it  advantageous  to 
the  Bank  to  do  it.  It  would  not  be  worth  any  thing  like  the  sum 
he  spoke  of  as  above,  and  gave  him  my  reason  for  so  thinking. 
I  had  a  perfect  conviction  in  my  own  mind,  that  if  the  contract 
was  carried  into  effect  upon  the  principles,  and  the  data  J  had 
ealculated,  I  did  not  consider  it  worth  that  money  to  get  rid  of  it. 
Mr.  Wolcott  replied,  I  did  not  know  Mr,  Williams  as  well  as  he 
did,  that  he  thought  otherwise,  he  had  no  doubt  the  whole  sum 
would  be  used  ;  1  told  bim  certainly  it  was  in  our  power  to  pre- 
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rent  ihat :  the  contract  was  not  then  reduced  to  writing,  and  in 
reducing  it  to  writing,  tlic  principles  and  data  upon  which  I  had 
made,  the  contract  should  be  stipulated,  and  if  not  lullilled  with 
good  taith  on  his  part  as  well  as  ours,  it  should  be  considered  a 
violation  of  the  contract.  He  assented  to  the  idea  that,  that  could 
be  done,  and  gave  as  another  reason,  that  it  was  as  well  on  a  part 
of  that,  to  obta  tj  additional  security  from  thp  Bank  of  Columbia. 
His  idea  evideniiy  was,  that  he  would  be  willing  to  pay  the  great- 
er part  of  that,  to  obtain  the  additional  security.  I  wi;di  the  Com- 
mittee to  understand  1  had  several  conversations  with  him,  and 
one  vt;ry  full  one  in  particular  ;  and  in  some  respects  I  may  have 
blended  them,  but  whether  it  was  proposed  to  annul  the  contract 
^altogether:  and  then  Mr.  Wolcott  proposed  this  payment  as  a 
commutation,  or  whether  it  was  only  to  modily  it  and  then  this 
paymeijt  was  made  to  gain  additional  security,  1  cannot  be  posi- 
tive. Mr  Wolcott  disapproved  of  the  contract  1  had  made  with 
Williams  for  two  rea-ons,  the  low  rate  of  interest,  and  the  want  of 
security.  Undoubtedly  Mr.  Wolcott  did  understand  and  recog- 
nize iho  terms  ot  the  original  agreement,  as  1  have  testified  in  my 
former  examination.  1  cannot  say  whether  these  conversations 
took  place  in  consequence  of  the  original  contract  being  claimed 
by  Mr    Williams. 

Cross.  8.  Had  you  any  conference  or  conversation  with  E.  Wil- 
liams in  .May  18113,  for  the  purpose  of  adjusting  or  carrying  into 
efifect,  the  ori'ciinal  contract  or  engagement  entered  into  between 
you  and  the  said  E.  Williams?  And  by  what  Director  or  Directors 
of  the  Batik  of  America,  was  the  negocialion  conducted  in  behalf 
that  Bank  ? 

[Mr.   Jones  stated — The  object  of  the    question,  is  a  contract 
h'id    been   made    between   Mr.   Newbold   and  Mr.   Williams,   Mr. 
Williams  claimed  its  ratification,   the''object   is  to  ascertain    what 
Director  or  Directors,  were. appointed  by  the  Bank  to  confer  with 
Mr.   Williams. 

Mr.  EiHinelt  said  it  was  desired  to  fix  and  ascertain  precisely 
who  the  Dircct(>rs  were,  who  had  the  conference  with  Mr.  Wil- 
liams, that  it  might  then  be  made  to  appear  whether  it  be  true 
or  not.  that  Mr.  Wolcott  had  only  one  conversation  with  Mr. 
Williams.] 

An.  I  was  not  the  person  who  conferred  with  him,  nor  do  [ 
know  who  was. 

Cross.  9.  Have  you  had  or  been  present  at  any  conversations  in 
May  1813,  or  about  that  time  in  which  Mr.  Wolcott  spoke  of 
procuring  security  of  the  perlormance  of  the  agreement  on  the 
part  of  the  Bank  of  Columbia  ?  If  yea,  slate  fully  and  particu- 
larly what  Mr.  Wolcott  said  on  the  subject  of  such  security, 
and  the  propriety  and  necessity  of  procuring  the  same  to  be 
given. 

An.  I  have  already  said  in  a  former  answer,  that  Mr.  Wolcott 
mentioned  the  subjfct  of  security.  I  distinctly  heard  him  speak 
on  the  sul)Ject  of  procuring  security.  It  was  prospective  altoge- 
ther and  before  the  security  was  given.     The  ground  upon  which 
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he  ^vished  additional  security,  was  that  he  thought  the  security  of 
the  Bank  of  Columbia  was  not  sufficient  in  the  then  present  situa- 
tion of  things.  Mr.  Wolcott's  idea  at  that  time  was,  that  very  few 
of  the  country  Banks  were,  or  rather  wouM  continue,  secure,  from 
the  peculiar  state  of  things  that  exifled. 

Cr.  10      Did  or  did  not  Mr.  Wolcott  assign  any,  and  what  reason  ' 
for  wishing  to  procure  from  Mr.  Williauis  a  permanent  bond  witii  sure- 
ties, for  the  performance  of  the  agreement  on  the  part  of  the  Bank  of 
Columbia,  in  addition  to  the  bond  of  a  majority  of  the  Directors  of  the 
Bank  of  Columbia  ? 

An.  I  think  he  did  assign  reasons. — The  reason  assigned  by  him 
was,  that  the  annual  bond  of  the  majority  of  the  Directors  then  contem- 
plated to  be  given,  and  which  it  was  understood  might  be  obtaiiicd, 
mighi  be  security  for  the  time  bein.g  ;  but  it  was  impossible  to  say,  Avho 
might  l)e  Directors  hereafter,  and  their  personal  responsibility  might  be 
dimini  hed  ;  it  might  therefore  be  necessar}'  to  guard  against  such  a  con- 
tingency, and  the  subject  of  a  permanent  bond  of  some  persons  who 
might  be  individually  responsible,  was  talked  of  between  Mr.  V\  i.lcott 
and  myself.  But  1  do  not  remember  that  any  thing  was  concluded  in 
my  presence.     I  spoke  with  other  Directors  on  the  subject  also. 

Cr.  11.  Did  or  did  not  Mr.  Wolcott  in  such  conversations  mention 
the  name  of  Judge  Van  Ness  as  one  of  the  sureties,  and  what  reason  did 
he  assign  whj-  Judge  Van  Ness  would  be  acceptable  or  desirable  as  one 
of  the  sureties  ? 

An.  I  do  not  recollect  I  have  ever  heard  Mr.  Wolcott  propose  Judge 
Van  Ness  as  one  of  the  sureties :  there  was  a  coua  eisation  before  the. 
execution  of  the  bond  in  3Ir.  Wolcott's  presence,  Avhcn  Mr.  Wolcott 
spoke  of  Judge  Van  Ne^s  as  a  person  to  become  one  of  the  sureties  in 
the  penrianent  bond  to  be  given.  (It  was,  I  take  it  for  granted,  before 
the  3^0,000  were  paid.)  I  do  not  remember  that  Mr.  Wolcott  assigned 
any  reasons,  but  reasons  were  a.-signed,  which  he  did  not  dissent  from, 
(I  believe  3Ir.  Griswold  or  Mr.  Champlin  were  present)  why  Judge  Van 
Ness  should  be  the  surety  to  the  permanent  bond. 

Cr.  12.  Did  or  did  not  Mr.  Wolcott  mention  the  name  of  J.  R.  Van 
Rensselaer  as  one  of  such  sureties — and  if  yea,  w  hat  reason  did  he  as- 
sign why  he  would  be  accei)table  ? 

An.  I  do  not  know  that  he  did  :  I  rememt»er  his  name  to  have  been 
mentioned  in  the  presence  of  IMr.  Wolcott,  (when  the  security  to  be  had 
to  the  permanent  bond  Avas  in  discussion.) 

Cr.  13.  Look  at  Exhibit  E, — have  you  ever  seen  it  before — was 
that  paper  produced  at,  or  read  to,  or  laid  before,  the  Directors  of  the 
Bank  of  America  ? 

An.  I  never  saw  this  paper  before  ;  and  it  never  to  my  knowledge 
was  laid  before  the  Directors  of  the  Bank  of  America. 

Cr.  14.  Was  the  substance  of  that  paper  E  e'.er  communicated  to 
thp  Board  of  Directors  of  the  Bank  of  America — and  was  the  Bank  of 
America  requested  to  ratify  the  same — and  if  so,  by  whom  ? 

As.  I  hare  no  knowl-dge  on  that  subject  at  all.  [I  do  not  know 
that  it  was  ever  communicated  to  the  Board,  or  that  the  Board  were 
requested  to  ratify.] 

Cr.  l.").  Did  jouever  hear  Mr.  Wolcott  express,  in  presence  of  the 
Directors,  that  the  proposal  stated  in  said  Exiiiliit  K  h.ad  excited  in  his 
mind  emotion?  of  aversion  and  di^T-^ust,  and  that  it  ought  to  be  reji'cted 
by  the  Bank  of  America,  inasmuch  as  it  would  be  not  only  burdensome 
to  them  in  its  opei'ation,  and  disgraceful  to  them  to  ratify,  and  particu- 
larly to  Mr.  Burrall  and  himself,  who  as  officers  of  the  inslitulion,  would 
be  required  to  authenticate  the  instrument  by  their  sisnatiues  and  the 
seal  of  Ihe  Corporation,  yud  would  also  f."cquenlly  in  its  operation  b*i 
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injurious  to  the  Bank  of  Columbia — or  did  you  hear  Mr.  Wolcott  use 
any  language  to  that  or  similar  import  in  respect  to  that  papei- ? 

An.     I  have  not  heard  him  use  any  such  language. 

Cr.  16.  When  did  Mr.  Wolcott  cease  to  be  a  Director  and  Presi-^ 
dcBt  of  the  Bank  of  America. — Did  he  resign  or  decline  a  re-election, 
or  was  he  purposely  left  out  of  the  Direction  ? 

[The  Chairman  objected  to  the  latter  part  of  the  interrogatory — the 
counsel  for  the  house  stated  they  had  no  objection — the  room  was  clear- 
ed— and  on  our  return,  the  Chairman  stated  the  interrogatory  to  be 
rejected  in  its  present  shape. 

Cr.  17.  After  you  and  J.  Burrall  were  summoned  here  as  witnesses 
on  this  inquirjs  had  you  any  conversation  with  Mr.  Burrall  as  to  the 
papers  which  it  would  he  proper  or  necessary  to  bring  with  you  before 
the  Committee,  and  did  or  did  not  Mr.  Burrall  suggest  to  you  the  pro- 
priety of  bringing  Avith  you  a  receipt  said  to  have  been  given  by  E. 
Williams  to  the  Bank  of  America  ? 

An.  There  Avas  some  conversation  on  the  subject  of  the  papers  to  be 
brought,  between  Mr.  Burrall  and  myself,  but  I  have  no  recollection  of 
any  thing  being  said  on  the  subject  of  the  receipt ;  we  were  speaking  of 
the  resolution  authorizing  the  payment  of  $20,000  ;  it  was  lying  before 
us,  Mr.  Burrall  asked  me  if  it  would  not  be  necessary  to  take  a  copy  of 
this  resolution,  to  which  I  answered  no,  that  the  payment  of  the  money 
would  be  abundantly  proved,  and  would,  I  understood,  be  admitted. — 
[Mr.  JVeichold  said  he  had  not  the  receipt  now,  and  never  saw  it  in  his 
life,]  our  conversation  was  on  the  subject  of  the  resolution,  and  not  of 
the  receipt ;  Mr.  Burrall  stated  to  me  that  he  had  been  under  a  different 
impression,  and  had  testified  it  was  in  regard  to  the  receipt.  When  Mr. 
Duer  stated  there  was  a  receipt,  I  went  immediately  from  here  to  Mr. 
Burrall  at  Cruttenden's,  and  atfked  him  about  the  receipt. — Mr.  Duer 
spoke  to  me  before  of  nothing  but  the  book  of  minutes,  and  did  not 
mention  the  receipt.] 

Cr.  18,  AVas  any  person,  and  who,  present  at  the  conversation  be- 
tween you  and  Mr.  Burrall  relative  to  the  papers  mentioned  in  the  last 
interrogatory  ? 

An.  I  think  there  were  some  of  the  Directors  present,  but  I  do  not 
recollect  who — they  were  about  the  room. 

Cr.  19.  Was  you  in  Albany  at  the  time  the  bill  to  incorporate  the 
Bank  of  America  passed  the  council  of  revision,  and  where  was  you  at 
that  time .' 

An.  I  was  not  in  Albany  ;  I  was  m  New-York,  and  had  been  in 
New-York  several  days  before  that. 

Cr.  20.  Who  lodged  in  room  No-  10  at  the  Eagle  Tavern,  in  the 
winter  of  1812  ?  Had  Judge  Van  Ness  any  interviews  with  j^ou  and  Mr. 
Post  in  that  room — and  if  so,  under  what  circumstances — and  what  was 
the  conversation  he  had  with  you,  if  any  ? 

An.  E.  Williams  and  Mr.  Grosvenor  lodged  in  that  room,  if  I  recol- 
lect right — they  were  the  permanent  lodgers  ;  others  did  lodge  there 
occasionally — Mr.  Bimner  lodged  in  the  room,  and  I  believe  Mr.  Suydam. 
I  was  in  that  room  frequently,  and  they  and  Mr.  Hoffman  and  Gardenier 
were  there  a  good  deal.  I  do  not  recollect  any  interviews  in  which  Mr. 
Post  and  myself  met  him  ther*; — though  he  may  have  been  there,  but  I 
have  no  recollection  of  it.  I  myself  saw  him  there  frequently,  and  had 
conversations  with  him,  of  course,  when  I  met  him  there,  and  I  have  no 
doubt,  conversations  with  him  alone.  I  recollect  no  conference  between 
Mr-  Post  and  myself  and  Judge  Van  Ness  there  ;  Blr,  Post  was  not 
there  as  frequently  as  I  was ;  I  have  no  idea  of  holding  any  special  sub- 
ject of  conversation  with  Judge  Van  Ness  ;  I  talked  frequently  on  poli- 
tics with  Judge  Van  Ness,  which  was  the  subject  there  every  night — 
though  I  dare  say  too,  on  the  iubject  of  the  Bank  of  America.     I  never 


iiad  any  conversations  by  appointment  there  with  Judge  Van  Ness, 
tjiough  I  do  not  mean  to  say  our  conversations  were  such  as  we  sliould 
have  held  alone,  though  there  was  nothing  im})roper  therein.  [On 
reading  over  this  answer,  Mr.  JVewbold  said,  I  had  (Mr.  King)  it  more  cor- 
rect than  the  chairman,  and  the  chairman  corrected  iiis.] 

Mi:  Duer  then  stated,  that  it  became  essentially  necessary  to  produce 
the  minutes  of  the  Bank  of  America  for  the  reasons  he  would  state — 

Mr.  Jones  and  Mr.  Emmdt  objected  to  the  production  of  these  minutes 
on  the  old  ground,  that  Judge  Van  Ness  was  not  privy  to  the  making  of 
them. 

[The  counsel  appointed  by  the  house  submit  to  the  Committee  the 
propriety  of  calling  for,  and  enforcing  the  production  of  the  following 
papers : —  " 

I.  The  Book  belonging  to  the  Bank  of  America,  containing  the  mi- 
nutes of  the  proceedings  of  the  Board  of  Directors  of  that  Bank,  in 
which,  as  the  counsel  are  informed,  are  entered  Ist,  a  Resolution  of  the 
said  Board,  in  May,  1G13,  appointing  Mr.  Wolcott  and  others  a  Com- 
mittee to  conclude  and  carry  into  effect  a  contract  made  between  Elisha 
Williams  and  J.  R.  Van  Rensselaer  and  the  agents  for  promoting  the 
incorporation  of  the  said  Bank.  M,  a  Resolution  directing  the  payment 
of  the  sum  of  $£0,000  to  Elisha  Williams  and  J.  R.  Van  Rensselaer,  and 
stating  the  reasons  of  such  payment. 

II.  The  Ledger  of  the  said  Bank,  containing  an  account  of  the  mo- 
neys expended  for  the  bonus,  and  for  expenses  in  obtaining  the  charter, 
in  which  the  said  sum  of  g20,000  is  charged  as  a  portion  of  these  ex- 
penses. 

III.  A  Receipt,  executed  by  Elisha  Williams,  for  the  sum  of  ^20,000.^ 


March  23,  1820. 
.Tiie  Committee  met  at  10  o'clock. 
Present,  8  members.       Absent,  Jedediah  Miller. 

Mr.  Newbold's  examination,  continued, 

Qu.  43.  In  answer  to  interrogatory  31,  of  your  direct  examination, 
you  say  you  had  no  specific  authorization  to  make  the  contract  with  E. 
Williams — had  you  not  a  general  authority  to  make  contracts  for  the  ser- 
vices of  persons  to  be  employed  in  promoting  the  incorporation  of  the 
Bank  of  America — and  who  were  the  persons  ivho  so  authorized  you  ? 

[Mr.  Joyies  objected  to  the  question,  unless  meant  with  reference  to 
some  contract  affecting  us. 

Mr.  Duer  said  Mr.  Newbold  was  examined  last  night,  to  contradict 
Mr.  Wolcott's  testimony ;  and  as  Mr.  Wolcott  says  his  impression  is, 
thatheivas  not  one  of  the  original  associates  ;  we  wish  to  know,  there- 
fore, Avhether  Mr.  Wolcott  was  one  of  those  authorizing  Mr.  Newbold  to 
make  such  contracts,  or  any  other  contracts  :  Mr.  Newbold  has  stated, 
he  has  no  specific  authorization  to  make  that  special  contract,  implying 
that  he  had  some  general  authorization  to  make  contracts,  that  should 
be  binding  on  the  bank,  if  incorporated  : — we  want  to  know  wiiencft 
and  from  whom  this  authority  was  derived — and  whether  Mr.  Wolcott 
was  one  of  the  persons  authorizing  such  contracts  ? 

The  room  was  cleared — on  our  return,  it  was  decided  to  be  admissi- 
ble.]  .        ^ 

An.  I  had  no  (specified  general)  authority  of  that  kind — [none  in 
writing  or  otherwise.] 

Q,u.  44.  Who  designated  you  as  the  agent  of  the  applicants,  for  the 
incorporation  of  the  Bank  of  America  ? 

Av.     I  do  not  know. 
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Qu.  4j,  What  discretionary  power  was  vested  in  you  us>  ajrcnt,  and 
by  whom — 

[Mr.  Jones  objected— He  hoped  the  Cominittee  would  see  to  Avh;it  thh 
jmiuiry  was  leadi.g,  and  put  an  end  to  it.  Wiiat  have  we  to  do  with  the 
discretion  that  may  have  been  intrusted  to  Mr,  Newbold  ?  If  the  inqui- 
ry have  any  bearing  at  all,  it  must  be,  or  leading  to,  an  exposure  of  all  the 
transactions  relative  to  the  incorporation. 

Mr.  i^ue?-  said  the  question  was  indispensable  to  show  what  Mr.  Wol- 
cott's  idea  of  associates  might  be.  One  impression,  and  perhaps  that  of 
the  Committee  is,  that  Mr.  Wolcott,  in  denying  that  he  was  one  of  the 
associates,  meant  to  deny  that  he  was  ofthe  number  employing  Mr.  New- 
bold  as  their  agent.  It  is  in  evidence,  that  Mr.  Newbold  was  an  agent, 
thuugh  ho  does  not  remember  of  whom— but  it  is  important  to  ascertain, 
nevertheless,  what  authority  was  confided  to  him. 

Mr,  Henry  stated  this  question  differed  materially  from  the  question 
admitted.  It  may  be  pi-oper  to  ascertain,  who  gave  'the  authority  to  Mr. 
Newbold ;  but  it  cannot  be  proj)er,  that  the  nature  of  that  authority, 
should  be  inquired  into,  unless  indeed  it  be  intended  to  inquire  into  the 
agreements  that  may  have  been  made  in  relation  to  the  incorporation  of 
the  Bank — and  even  then,  it  can  be  of  no  consequence  to  this  inquiry, 
unless  such  agreements  were  traced  to,  or  connected  with  Judge'  Van 
Ness--but  as  to  the  contract  between  Mr.  Williams  and  Mr.  Newbold, 
there  is  no  pretence  that  any  iminirity  attaches  to  that— I  defy,  gentle- 
men, to  lay  their  finger  on  any  evidcsice  of  it ;  and  this  is  the  only  con- 
tract the  Committee  can  feel  authorised  to  inquire  into. 
The  room  was  cleared,  and  the  question  was  rejected.] 
Qu,  46.  Was  Oliver  Wolcott  one  of  those  persons  who  authorised 
you  to  make  any  contracts  for  promotir)g  the  passage  of  the  Ba  of  A- 
merica  ?  nk 

[x>lr.  Jo7ies  objected  again— There  is  nothing  before  this  Committee 
to  show  that  any  contracts  were  made  for  promoting  tlie  application-— 
the  Committee  determined  to  put  the  question.] 

An.  1  believe  I  have  just  stated  in  one  of  my  former  interrogatories, 
that  I  had  no  such  authority  fi'om  any  one. 

Qu.  47.  Did  you  not,  acting  as  agent,  make  such  contracts  as  arc  re- 
ferred to  in  the  last  preceding  inti^rrogatory  ? 

_  [Mr.  Jo7ies  nndMi:  Emmelt  objected  anew— The  Committee  have  no 
right  to  go  into  an  inquiry  of  any  contracls,  if  any  were  made  by  Mr. 
Newbold,  unless  connected  with  Judge  Van  Ness,  They  both  suggest- 
ed forms  under  which  they  Would  not  object  to  the  question— (which 
Avas  certainly  very  kind  in  them,  as  it  would  save  tlie  Counsel  of  the 
House  much  trouble  in  composing  interrogatories  for  themselves.) 
_  Mr,  Duer  wished  to  reply,  but  the  opposite  counsel  insisted  he  had  no 
right  to  reply— they  making  the  objection,  were  entitled  to  the  privilege 
of  closing— they  however  yielded  to  Mr.  Duer's  wish  to  rejily. 

Mr,  Duerlht'u  said  the  question  misht  as  well  be  discussed  and  settled 
now,  as  at  any  other  time.  It  is  now^  clear,  that  eithcsr  Oliver  Wolcott 
has  sworn  falsely,  or  Mr.  Newbold  and  others  have  sworn  falsely. 

Mr.  Ermncit  rep.lied  at  ^r^at  length,  arguing  generally  against 
the  impropriet}  of  this  course  of  inquiry,  and  repelling  Mr.  Duer's 
assertion,  that  because  it  was  sought  to  show  the  incorrectnegs  of 
Mr.  Wolcott's  testimony,  that,  therefore,  its  importance  was  ad- 
mitted. 

The  Committee  was  cleared,  and  the  question  rejected.] 
Q,u,  48.      Had  not  the  same  associates,  who  applied  for  the  Bank 
of  America,  or  the  greater  part  of  them,   made  an  application  to 
the  Legislature  of  this  stale,  in  1811,  for  the  incorporation  of  a 
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Bank,  and  was  Mr.  Wolcott  one  of  the  associates  who  then  ap- 
plit-d  ? 

An.  a  portion  of  them,  how  many  I  do  not  recollect,  did  make 
an  application,  in  1811,  of  whom  Mr.  VVolcott  was  not  one. 

Q,u.  49.  Was  the  application  for  the  Bank  of  America  sanction- 
ed by  the  trustees,  by  the  old  United  States  Bank  ?  And  if  not, 
what  authority  had  you  to  assure  the  Legislature  that  the  capital 
of  that  Bank,  or  a  portion  of  it,  would  be  retained  in  the  Bank  of 
America  ? 

[Mr.  Jones  objected  to  the  question,  principally  because  it  did 
not  appear  relevant.  Though  the  question  might  be  immaterial 
itself,  or  of  no  consequence,  there  would  be  no  termination  to  their 
questions  if  admitted  at  all. 

Mr.  Van  Vechlen  said,  the  question  was  material  in  order  to  as- 
certain whether  the  reason  assigned  by  Mr.  Newbold  for  visitin<^ 
Judge  Van  Ness  at  Poughkeepsie  was  correct,  because  if  Qlr.  New- 
bold  had  no  authority  from  the  old  Bank,  or  its  trustees,  he  could 
not  consistently  consult  Judge  Van  Ness  as  to  the  advantage  of  re- 
taining such  capital. 

Mr.  Jones  replied,  enforcing  his  former  arguments,  and  statinc, 
in  addition,  that  the  trustees  could  not  sanction  such  an  applica- 
tion ;  for  the  stockholders  individually,  and  not  the  trustees,  would 
become  the  subscribers  to  such  new  Bank  if  incorporated,  and  the 
funds  of  the  old  Bank  would  of  necessity  be  paid  out  to  them. 

Mr.  IValhridge  objected  to  the  question. 

The  room  was  cleared,  and  it  was  rejected. 

Mr.  Duer  asked  if  the  rejected  questions  were  to  be  reported  to 
the  house  ? 

Mr.  Root  said  he  understood  they  would  be. 

Judge  Van  JVess  hoped  no  order  would  be  taken  on  that  sub- 
ject. 

The  Chairman  said  no  order  was  yet  taken. 

The  question  was  reserved.] 

Qu.  50.  D,d,  or  did  you  not,  when  acting  as  agent  in  1812,  re- 
present to  the  Legislature,  that  the  application  for  the  Bank  of 
America,  was  authorized  by  the  trustees  of  the  Bank  of  the  United 
States  ? 

Mr.  Emmett,  in  objecting  to  this  question,  stated  he  had  no  hesi- 
tation to  express  his  suspicions  that  the  object  of  all  these  ques- 
tions, of  which  the  principle  was  the  same,  and  had  been  rejected, 
was  to  hangup  the  proceedings,  for,  God  knows  how  long,  and  pre- 
vent a  final  inquiry.  He  trusted  the  Committee  would  prevent 
such  a  course  of  proceed  inor. 

[Mr.  Duer  replied,  This  is  not  the  first  time  the  gentleman  last 
up  has  thought  fit  to  impute  bad  motives  to  the  counsel  for  the 
house.  He  trusted  the  Committee  would  restrain  such  observations 
as  only  producing  irritation,  and  necessarily  leading  to  recrimina- 
tion. We  are  not  answerable  to  that  gentleman  for  our  course  of 
proceedings,  and  shall  not  be  governed  by  his  opinions.  But  this 
question  has  not  been  previously  decided  on  by  the  Committee,  and 
if  it  shall  appear  that  the  witness  made  representatious  to  the  Le- 
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gislature,  wiiich  he  was  not  authorized  to  make,  must  it  not  of  ne- 
cessity impair  his  credibility  ?  If  guiU  result  from  the  inquiry,  I 
say  it  with  unwiUingness  in  the  presence  of  the  witness,  it  follows 
of  course,  that  he,  being  one  of  the  parties  charged  with  a  participa- 
tion in  that  guilt,  his  lestimony  must  be  received  with  suspicion. 

Mr.  Einmett  subjoined. 

The  question  was  rejected  by  the  Committee.] 

Qu.  51.  Did  you,  or  did  you  not,  while  acting  as  agent  for  the 
Bank  of  America,  agree  to  pay  any  sums  of  money  to  different  in- 
dividuals, whom  you  employed  to  assist  you  in  obtaining  the  incor- 
poration .'' 

[Mr.  Ducr  stated,  the  object  of  the  question  was  to  raise  a  pre- 
sumption that,  if  money  was  proved  to  have  been  corruptly  paid  to 
any  individuals  for  assisting  in  promoting  the  charter,  it  might  be 
inferred  that  Mr.  Gardenier,  who  testified  that  JudgeVan  Ness  told 
him  money  might  be  made  by  becoming  an  agent  for  the  Bank, 
was  in  that  way  to  make  his  money. 

The  Committee  rejected  the  question.] 

Qu.  52.  In  your  answers  to  fifteen  direct  interrogatory,  in  youv 
first  examination,  you  say  there  was  a  resolution  to  pay  20,000 
dollars,  you  believe,  to  Elisha  Williams  ; — do  you  know  certainly, 
that  by  that  resolution,  the  said  sum  was  to  be  paid  to  J.  R.  Van 
Rensselaer  and  E.  Williams  .-' 

An.     I  do  not. 

Qu.  53.  You  have  referred  to  a  conversation  in  which  Judge 
Van  Ness'  name  was  mentioned  as  a  security  when  Mr.  Wolcott  was 
present — was  that  before  or  after  the  annulling  or  modification  of 
the  first  contract  was  talked  of  ? 

An.     It  was  during  the  time. 

Qu.  54.  Was  Judge  Van  Ness  ever  talked  of  as  security,  until 
after  it  was  proposed,  or  talked  of,  to  change  the  original  agree- 
ment, by  the  payment  of  a  gross  sum  ? 

An.  The  conversations  relative  to  the  changes  of,  and  to  4n- 
nidling  the  contract,  were  coupled  together.  They  were  both  talk- 
ed of  from  time  to  time  ;  and  it  was  during  the  same  time  that 
Judge  Van  Ness  was  talked  of,  [as  security,]  and  that  the  payment 
of  a  gross  sura  of  money  was  mentioned.  The  conversation  was 
among  some  of  the  directors. 

Qu.  55.  Was  any  personal  security  ever  offered  until  after  it 
was  proposed  to  change  the  original  agreement,  by  the  payment  ot 
a  sum  of  money?  or  were  the  propositions  always  coupled? 

An.  [I  cannot  answer  that  distinctly.]  I  rather  think  it  had 
been  intimated  previous  to  that,  that  the  personal  security  of  a  por- 
tion of  the  directors  of  the  Bank  of  Columbia  might  be  obtained, 
previous  to  the  conversation  on  the  subject  of  the  payment  of  the 
sum  of  money. 

Qu.  50.  Was,  or  was  not,  the  conversation  about  obtaining  a 
permanent  bond  with  sureties,  at  which  Mr.  Wolcott  was  present, 
as  previously  slated  by  you,  after  Mr.Williams  came  to  New- York, 
or  had  been  there  to  obtain  the  ratification  by  Bank  of  America,  of 
your  agreement  as  agent  for  the  applicants  of  the  Bank  of  America , 
with  Mr.  Williams  ? 
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An.  I  cannot  tell  at  what  time  Mr.  Williams  came  to  obtain  a 
ratitiration.  I  have  ))o  doubt  it  was  altt-r  Mr.  Williain.s  had  been  iii 
town,  and  had  intimated  to  some  of  the  directors  that  he  should  then, 
or  hereafter,  claim  the  ratification  of  the  agreement. 

Qu.  57.  Did  your  couversation  with  Mr.  Wolcott,  in  May, 
1818,  take  place  after  a  committee  of  the  directors  had  been  ap- 
pointed to  negociate  with  Mr.  Williams  } 

An.  I  had  conversations  with  him  on  that  subject  before,  and 
do  uot  remember  that  I  had  after  the  appointment  of  said  com- 
mittee. 

Qu.  58.  Was  Mr.  Wolcott  one  of  tliat  committee  }  and  can  you 
state,  from  recollection,  at,  or  about  what  time  in  the  month  of  May, 
that  committee  was  appointed  } 

An.  I  believe  Mr.  \Volcott  was  one  of  that  committee,  and  I. 
rather  think  it  was  appointed  15th  May,  1813. 

Qu.  59.  Did,  or  did  you  not,  uudei-stand  from  Mr-  Wolcott,  in 
your  conversation  with  him  in  May,  1813,  that  he  had  had  pre- 
vious conversations  on  the  same  subject  with  Mr.  Williams. 

A\.     1  have  no  recollection  on  that  subject. 

Qu.  60,  How  long  was  the  negotiation  between  Mr.  W<)lcott 
and  Mr.  Williams,  respecting  the  change  in  the  original  agree- 
ment, pending,  according  to  your  recollection  ? 

An.     I  do  nut  know. 

Qu  61.  Did  or  did  not  Mr.  Wolcott,  in  his  conversation  with 
you,  state  that  he  was  willing  to  return  to  Mr.  Williams  a  portion 
of  the  interest  to  be  paid  to  the  Bank  of  America,  for  the  purpose 
of  obtaining  personal  security,  or  did  he  state  any  thing  on  the 
subject  of  the  return  of  interest  ? 

An.     He  did  not. 

Qu.  6"2.  Were  the  indentures  containing  the  agreement  between 
the  Bank  of  America  and  the  Bank  of  Columbia,  the  bond  exe- 
cuted by  a  majority  of  the  Directors  of  the  Bank  of  Columbia,  and 
the  bond  executed  by  Judge  Van  Ne.ss,  E.  Williams,  and  J.  R. 
Van  Kensseluer,  or  any,  and  which  of  them,  shown  to  you  at  or 
about  the  time  of  their  delivery  to  the  Bank  of  America  } 

An.     I  have  no  recollection  of  having  seen  them  at  that  time. 

Qu.  63.  Look  at  Exhibit  A  :  can  you  give  any  explanation  of 
the  expressions  introduced  in  the  recital  of  that  bond,  or  the  ap- 
plication, and  for  the  benefit  of  Elisha  Williams  and  Jacob  R,  Van 
Rens.sfclaer  ? 

An.  I  can  give  no  explanation  whatever  of  it.  I  never  recol- 
lect to  have  seen  this  bond,  till  a  day  or  two  before  I  left  New-Vork 
to  attend  the  Committee  first. 

Qu.  64.  Can  you  give  any  reason  why  the  indenture  marked  B, 
between  the  Bank  of  America  and  the  Bank  of  Columbia,  coiitaius 
no  reference  to  Exhibit  A  ; 

An.     I  cannot. 

Qu.  65.  Rave  you,  since  your  return  to  .New-Vork,  searched 
for  the  rectipi  given  by  Elisha  Williams  for  the  20,000  dollars  paid 
to  him  by  ilie  Bank  of  America  .''  If  yea,  have  you  found  the 
same  .* 

^  V.     I  hare  s:*arched  for  such  receipt,  and  have  not  found  it. 
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Qu.  6C.  Did  you  read  or  examine  all  the  papers  delivered  to 
you  as  Cashier  of  the  Bank  of  America,  when  you  entered  upon 
the  duties  of  your  office,  or  about  that  time  ? 

An.     I  did  not. 

Qu.  67.  Are  not  the  receipts,  vouchers  and  documents  of  the 
Bank  of  America,  or  a  part  of  them,  kept  in  a  small  trunk  .'' 

An.  There  is  a  small  trunk  contaiijing  papers,  but  I  don't 
know  of  either  receipts  or  vouchers  among-  them. 

Qu.  C8.  Did  you  read  or  examine  the  papers  delivered  to  you 
in  that  trunk  ?  If  the  receipt  referred  to  had  been  there,  would 
you  not  have  seen  it  ? 

An.  I  read  and  examined  some  of  the  papers  in  that  trunk,  but 
not  all  of  them.  Mr.  Burrall  had  several  packets  there  of  his  own^ 
which,  of  course,  J  did  not  examine.  1  believe  sooner  or  later  I 
examined  all  those  in  it  belonging-  to  the  Bank. 

Qu.  09,  by  the  Committee.  Have  you,  since  you  were  before 
the  Committee  the  first  time,  or  at  any  other  time,  examined  the 
papers  in  the  trunk  alluded  lo  in  the  (58th  interrogatory,  with  a 
view  to  find  the  receipt  alluded  to  }  If  yea,  did  you  then  examine 
all  the  papers  in  the  said  trunk,  so  as  to  ascertain  the  contents  or 
purport  of  ihose  papers  ? 

An.  I  examined  papers  in  that  trunk,  and  in  other  places,  for 
the  purpose  of  finding  that  receipt,  and  did  not  find  it.  I  examin- 
ed all  the  papers  in  the  trunk  but  those  of  J.  Burrall. 

Qu.  70.  Did  Mr.  Van  Rensselaer,  after  this  inquiry  was  insti- 
tuted, examine  the  papers  and  books  of  the  Bank  of  America,  so 
far  as  they  related  to  this  subject,  and  particularly  the  resolution 
directing  the  payment  of  the  20,000  dollars — and  was  you  present 
when  he  made  such  examination  ? 

(Mr.  Jones  could  not  see  the  bearing  of  this  inquiry,  and  there- 
fore objected  to  it. 

Mr.  Dner  said,  if  every  thing  must  be  explained,  it  is  intended 
hereby  to  ascertain  whether  the  recollection  of  the  witness,  as  to 
that  resolution,  was  correct  ;  because,  if  he  had  seen  it  lately,  his 
recollection  would  probably  be  positive,  which  now  it  is  not. 

Mr.  Jones  said,  the  question  was  the  more  extraordinary,  from 
the  explanation  given  by  the  gentleman.  Why  introduce  the  name  of 
Mr.  Van  Ktiisselaer  ?  To  fix  the  time,  says  the  gentleman  But 
how  is  the  time  fixed  by  naming  Mr.  Van  Rensselaer.''  The  ques- 
tion is  altogether  improper  and  irrelevant.] 

An  The  only  paper  I  believe  that  lie  did  examine,  was  the 
permanent  bond,  lie  did  not  examine  the  books  nor  the  papers, 
nor  any  thing  else,  in  my  presence,  or  to  my  knowledge.  [He  wa.s 
in  New-York,  and  came  up  with  us.]  He  cam*-  into  the  Bank, 
and  asked  me  to  show  him  the  bond,  \\hich  1  did. 

Qu.  71.  According  to  your  recollection,  had  Mr.  Wolcott  any 
conference  with  Mr.  Williams  in  May  IHRl,  previous  to  Mr.  Wol- 
«ott's  appointment  as  one  of  the  Committee  to  negotiate  with 
Williams  ? 

An.     1  have  no  knowledge  on  that  subject. 

Qu.  72.  ^^  hen  you  made  the  contract,  to  which  you  have  referred, 


'97 

with  Elisha  Williams,  was  it  not  made  with  any  riews  of  inducing- 
hiiu  to  promote  the  iticurporation  of  the  Hank  of  America  ? 

An.  [I  have  no  particular  ohjection  to  answer  it ;  but  I  submit 
to  the  Committee  whether  it  is  a  proper  question.]  1  have  before 
answered,  it  was  no  part  of  the  contract.  [And  as  to  niy  views,  I 
presume  I  am  not  bound  to  unfold  them  to  the  Committee,  or  any 
one  else.]* 

[Mr.  Jones  sustained  the  objection  of  the  witness.  The  Com- 
mittee have  no  right  to  inquire  into  the  motives  or  views  of  a  wit- 
ness ;  and  therefore  he  objected  to  the  question,  unless  there  was 
an  express  aa^reement  or  understaudin;2^  between  him  and  Mr.  Wil- 
liams. You  have  no  right  to  inquire  into  the  secret  motives  of  this 
witness. 

Mr.  Emmett  followed,  in  sustaining  the  objections  of  Mr.  Jones 
and  the  witne.■^s. 

Mr.  Van  Vechten  and  Mr.  Dner,  sustained  the  propriety  of 
enforcing"  the  question. 

3Ir.  Jones  replied  at  great  length. 

The  Committee  decided  the  views  of  Mr.  Newbold  should  not 
be  given  in  evidence.] 

Qu.  73.  Was  it  not  understood  between  you  and  Mr.  ^Ml- 
liams  in  1812,  that  Mr.  \A  illiams  should  support  the  application 
for  the  Bank  of  America  ?  And  did,  or  did  not,  Mr.  Williams  re- 
main in  Albany  during  that  winter  at  your  request? 

An.  I  had  conversations  with  Mr.  Williams  before  making 
the  contract,  anil  after,  in  which  he  evinced  friendly  dispositions 
towards  the  Bank.  But  I  have  no  recollection  of  ever  asking  him 
to  remain  in  Albanyf.  I  made  no  stipulation  with  Mr.  Williams  to 
remain  here  or  to  support  the  Bank,  but  had  no  doubt  at  all  he  was 
disposed  to  support  the  Bank. 

Qu.  74.  Did  you  not  know,  in  1812,  that  Mr.  Williams  intend- 
ed to  remain  in  Albany  for  the  purpose  of  promoting  the  incorpo- 
ration of  the  Bank  of  America  ^  And  did  you  know  of  such  in- 
tention, until  you  had  made  the  contract  with  him  that  you  have 
stated  ? 

A.v.  1  did  not  know  that  he  intended  to  remain  here  during  the 
whole  winter  of  1812,  for  the  purpose  of  supporting  the  Bank. 
I  presumed  he  would  be  hue  at  times  during  the  winter,  and  would 
support  it  when  here,  though  1  had  no  knowledge  that  he  intended 
to  remain  for  that  purpose.  I  do  not  know  whether  1  knew,  if  at 
all,  of  his  intention  (o  remain,  before  or  after  the  contract. 

Qu.  75.  When  you  entered  into  the  contract  with  3Ir.  Wil- 
liams, did  you  not  believe  or  understand  that  he  would  derive  a  per- 
sonal benetit  from  it  ? 

An.  I  certainly  did  not  understand  it  from  him.  [I  give  this 
answer  advisedly,  because  I  do  not  conceive  myself  called  on  for 
any  belief,  thoughjl  have  objections  to  state.]  Ido  not  believe  at  all 
he  was  to  gain  by  it,  except  through  his  interest  in  the  Bank  of 

^  What  is  the  unavoidable  inference  from  this  objection  ?  Does  any  man 
fear  or  hesitate  to  unfolri  his  honf.st  view.";  ? 

t  Nr.  Williams  swears  he  was  asked  to  attend  in  Albany  to  support  the  ap- 
plication.    Who  probably  asked  him.' 
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Columbia,  with  which  1  considei-ed  myself  makiag-  the  contract, 
when  making  it  with  Mr.  AA  illiams. 

Cross  21.  In  your  answer  to  44th  Interrogatory,  you  say  you 
do  not  know  who  designated  you  as  agent  of  the  applicants.  Do  you 
mean  to  say  that  your  principals,  or  those  for  whom  you  was  acting 
ds  agent,  were  unknown  to  you,  or  that  you  do  not  know  by  which 
of  them  you  were  proposed  as  agent  ? 

An.  I  mean  to  be  understood  b)'  my  former  answers  as  saying 
only  1  do  not  knuw  what  individual  among  the  gentlemen  as- 
sociated, named  me.  The  gentlemen  with  whom  I  conversed  on  the 
subject  of  the  application  previous  to  my  coming  to  Albany,  and 
who  concurred  in  my  so  coming  as  their  agent,  were  Messrs.  Wol- 
cott,  Bayard,  Gracie,  Buckley,  Bailey,  S.  Whitney,  P  Fish,  G. 
Griswold,  John  T.  Champlin,  Iloft'n)an,  P  Hone,  and  perhaps 
some  others  ;  these  all  knew  of  it,  and  did  not  object,  and  some  of 
them  requested  nie. 

Cross  22.  By  Judge  Van  Ness.  Had  you,  or  had  you  not,  one 
more  conversation  or  or  conversations,  with  Oliver  Wolcott,  on  the 
subject  of  your  going  to  Albany,  as  the  agent  of  the  associates  ;  and 
did  he  not  well  understand  that  to  be  your  object  and  concur 
therein,  as  one  of  the  associates,  and  was  any  other  person,  and  who, 
present  at  such  conversation  ? 

An.  I  had  a  conversation  with  him,  in  which  my  coming  to 
Albany  was  mentioned.  This  was  a  long  conversation  with  him, 
as  one' of  the  associates,  on  the  subject  of  the  intended  application 
for  incorporation,  at  which  H.  Post,  Jun.  was  present.  (The  ques- 
tion of  Mr  Wolcott's  assent,  or  dissent,  to  my  going  to  Albany  was 
not  put  )  This  conversation  was  just  before  I  left  New-York  for 
Albany,  and  Mr.  Post  and  I  went  formally  on  this  occasion,  t^  con- 
sult with  Mr  Wolcott  about  the  incorporation  of  the  Bank.  I  had 
several  conversations  with  him  before  that  time. 

Cross  23.  What  was  the  name  of  the  Bank  applied  for  in  1811  " 
was  Thomas  Eddy  one  of  the  petitioners  ? 

An.  I  believe  it  was  then  named  the  American  Bank.  (I  be- 
lieve there  was  an  alteration  afterwards,  and  it  was  called  the  Bank 
of  America.)  Thomas  Eddy  was  one  of  the  petitioners,  and  the 
application  was  styled  the  petition  of  Thomas  Eddy  and  others. 

Cross  24,  Did,  or  did  not,  .Jacob  R.  Van  Rensselaer,  in  the 
debate  on  the  r«  port  of  that  Committee,  advocate  the  propriety  of 
incorporating  that  Bank  ? 

An.      He  did,  (very  fully  and  very  ardently  ) 

Cross  2-5.  Was,  or  «as  not,  Oliver  Wolcott  present  at  the  con- 
versations, to  which  you  have  alluded  in  your  answer  to  the  54th 
interrogatory .'' 

An.  He  was  during  some  of  them,  (I  do  not  know  that  he  was 
at  all.)     I  think  I  have  distinctly  stated  that  before. 

Qu.  7G.  By  counsel  for  the  House.  Did  you  attend  the  Legis- 
lature, as  agent  for  the  applicants  for  the  American  Bank  in  1811  : 

An.  I  came  up  here  to  present  tht-ir  petition,  with  P.  Fish,  and 
H.  Post,  Jun.  at  the  request  of  the  applicants.  (The  application 
was  pot  up  in  haste,  just  vhen  it  was  ascertained  the  old  Bank 
would  not  be  rt-cliait«  red  ) 

Qu.  77.  "Was  Mr  W  olcott  present  at  any  of  the  conversations 
mentioned  in  your  answers  to  the  53d  and  54th  Interrogatories 
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when  Judge  Van  Ness  was  spoken  of  as  surety  to  the  permaneiK 
bond  ? 

An.     I  have  answered  before,  he  was. 

Qu.  78-  Was  the  contract  you  have  stated  to  have  been  made 
between  you  and  E.  Williams,  for  a  credit  at  3  per  cent,  ever  sub- 
mitted to  the  Board  of  Directors  of  the  Bank  of  America  ?  Or 
was  any  arrangement  for  a  credit  by  the  Bank  of  America,  to  the 
Bank  of  Columbia  at  any  rate  of  interest  less  than  6  per  eent, 
ever  submitted  to  the  Board  of  Directors  of  the  Bank  of  Ame- 
rica ? 

An.     I  do  not  know. 

Qt'.  79.  Did  Mr.  Wolcott,  or  any  other  of  the  gentlemen 
named  in  your  answer  to  21st  Cross  Interrogatory,  and 
which  of  them,  know  from  you  or  others,  to  your  knowledge,  of  any 
means,  that  might  be  used  by  you  or  others  at  Albany,  to  promote 
the  incorporation  of  the  Bank  of  America  ! 

An.  I  do  not  know  what  is  referred  to  in  this  interrogatory. 
The  applicants  knew  I  was  to  come  to  Albany  with  the  petition, 
and  to  solicit  the  passage  of  the  Bank,' 

Qu.  UO.  Was  there  any  plan  or  set  of  measures,  or  other  means 
concerted  between  you  as  agent  for  the  application,  and  O.  Wolcott,  or 
the  other  gentlemen,  named  in  the  21  cross  interrogatory,  to  promote 
the  success  of  said  application  ? 

[An.  Admitting  there  was,  I  denj'  the  right  of  asking  that  question, 
and  I  positively  refuse  to  answer  it — I  am  not  here  before  an  inquisition. 
I  hope,  where  the  rights  of  individuals  are  trampled  upon. 

Mr.  Jon  es  said  he  thought  the  witness  was  perfectly  right  in  his  objec- 
tion. 

Mr.  Emmett  said  he  thought  this  and  other  questions,  were  put  with  a 
studied  view  to  insult  the  witness,  and  he  thought  them  equally  an  insult 
to  the  Committee. 

The  room  was  then  cleared,  and  on  our  return,  the  question  was  re- 
jected, and  the  following  substituted  by  the  Committee  :] 

Qu   81.     Was  Mr.  Wolcott  acquainted  with  such   measures,  as  it  was 
thought  proper  to  pursue  by  those  gentlemen  who  were  desirous  of  pro- 
curing the  incorporation  of  that  Bank,  and  whose  names  arc  set  forth  in 
answer  to  your  21st  cross  interrogatocy  ? 
Ax.     I  do  not  know. 

Qu.  8-2.  Did  one  of  the  Counsel  of  the  House,  call  upon  you  before 
your  first  examination,  to  know  what  papers  you  had  brought  with  you  ; 
and  also  to  learn,  what  you  knew  on  this  subject,  and  did  you  not  refuse 
to  give  him  information  ?* 

[The  Committee  was  informed  by  3Ir.  Van  Vechten,  that  it  appearing 
the  witness  had  shown  some  one  of  the  papers  to  others — it  was  neces- 
sary to  show  he  had  not  shown  them  to  both  parties  ;  it  was  overruled.] 
Qu.  3.3.  Was  any  objection  ever  made  in  your  hearing  at  the  Board 
of  Directors  of  the  Bank  of  America,  to  ratifying  a  contract  for  granting 
a  credit  to  the  Bank  of  Columbia  ? — and  if  yea,  what  were  the  terms  of 
the  contract  as  there  stated,  and  by  whom  w  ere  objections  made  to  its 
execution  ? 

A.v.  I  have  no  recollection  of  any  such  objections  being  made  at  the 
Board. 

Qu.  84.     Was  you  present  at  the  Board  of  Directors  of  the  Bank  of 

*  It  .vill  be  remembered  that,  in  a  previous  answer,  Mr.  Newbold  admitted 
that  he  had  shown  the  bond  to  Col.  Van  Rensselaer,  tiiough  he  refused  to  show- 
any  of  the  papers  to  the  couosei  for  the  House.     What  is  the  inference  ^ 
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America,  tvhen  the  Committee,  of  which  Mr.  WolcottAvas  One,  tvas  ap- 
pointed ? — if  yea,  wevc  the  terms  of  the  contract  betAveen  you  and  Mr- 
Williams  then  stated? 

An.     I  do  not  know  that  I  was  present. 

The  Committee  room  was  then  cleared  to  deliberate,  as  to  whether 
they  would  rcctuve  excul])atory  testimony,  and  it  was  determined  tc 
do  so  ] 

Preserved  Fish  was  introduced  and  affirmed. 

F^RST    GEKEKAI.    INTERROGATORY. 

WhcH  do  you  know  of  the  ofiiclai  couduct  of  Judge  Van  Ness,  incon 
sistent  with  ib-j  duties  ar.d  obligations  of  his  olnce  ?* 

[Mr.  Root  objected  to  this  question  ;  the  Committee  room  was  cleared, 
and  it  w<;S  i-ejected.] 

Qr.  2.  By  Judge  Van  .Vfss.  Was,  or  was  not,  O.  Wolcott  one  of  the 
associates  who  applied  for  the  incorporation  of  the  Bank  of  America,  in 
181£? 

An.  When  the  a;^plication  was  made  to  the  Legislature,  for  the  in- 
corporatio.j  of  tht  ba.ik,  I  was  not  at  home — I  was  in  the  state  of  Virgi- 
nia, and  did  not  return  till  February — I  do  not  know  exactly  what  you 
mean  by  a.sociates  Vv'^hen  I  came  home,  the  application  was  made,  and 
my  name  was  put  down  as  one  of  the  directors,  and  so  was  Mr.  Wolcott's. 
[I  did  not  exactly  know  when  I  left  New-York,  for  it  was  not  then  con- 
clut".  .d  what  was  to  be  done,  that  my  name  was  to  be  inserted  as  one  of 
the  directors.]  I  had  been  up  here  with  two  other  gentlemen  the  year 
before,  applying  for  an  incorporation  ;  and  if  that  had  succeeded,  I  Avas  to 
have  been  one  of  the  Directors  ;  and  if  the  application  was  renewed  in 
1812,  I  expected  ray  name  would  then  be  inserted  as  one  of  the  Direc- 
tors A  part  of  the  same  persons  associated  in  ICll,  were  applicants  in 
1812. 

Qu.  5.  After  yoin-  return  from  Virginia,  and  before  the  bank  passed, 
had  you  any  conversation  with  Mr.  Wolcott.  about  his  being  one  of  the 
a?soc]ates  who  had  applied  for  theincorporationjof  the  Bank  of  America? 

An.     I  dor.'t  think  I  had. 

Qu  4.  Was  you  present  in  June,  or  in  the  summer  of  1812,  at  any 
meeting  or  meetings  of  the  Directors  of  the  Bank  of  America,  at  the 
house  of  George  Griswold — also  a  director,  on  the  subject  of  the  afl'airs  of 
the  bank  :  and  was  you,  at  that  time,  one  of  the  Directors  ? 

An.  I  was  pt  several  meetings  at  that  house — numerous  meetings  on 
the  aifairs  of  the  bank,  just  after  the  charter  was  obtained. 

Qt .  5.  Was,  or  was  not  O.  Wolcott  present  at  any  such  meeting  or 
meetings — a.ul  what  other  Directors  ? 

An.  I  believe  I  cani'Ot  name  to  you  all  the  directors,  but  I  never 
met  there  in  any  instance  but  what  O.  Wolcott  was  there:  he  was  cho- 
sen President  there,  on  the  6th  of  June  ;  Mr.  Griswold,  Mr.  Hrffman,  Mr. 
Post,  ]»1r.  Ne^^b()ki  were  there — Gen.  Bailey,  Abraham  Barker,  (who 
now  resides  in  Philadelphia,  where  he  has  resided  for  four  or  six  years  last 
past.)  [Judge  Van  Ness  desired  this  might  be  noted.)  Mr,  Jones  ask- 
ed the  witness  if  he  had  mentioned  Mr.  Gracie  ?  No,  but  I  can  mention 
him,  for  he  was  there — T  ca>inot  recollect  positively  what  other  directors 
—  robably  most  of  thevn  were  there — Mr.  Champlin  was  there,  and  1 
think  Mr,  Bayard,  though  there  is  no  circumstance  to  bring  it  to  my 
m' 'd  :  ih?^s('  directors  were  there  from  time  to  time  ;  and  I  am  pretty 
ro'>ndent,  all  I  have  named,  were  present  when  T\lr.  Wolcott  was  chosen 
P.'sident. 

Qir.  f).  Did  or  not  Geo.  Newbold  openly  state  at  such  meeting  o>: 
meetings  to  the  directors  there  present,  that  an  asrreement  or  arraoge- 
nient  h;.d  been  entert  d  into  between  him  and  E.  Williams,  in  the  winter 

*  Tills  fji,  t'v  II  \cas  rarly  objrrted  to  by  the  counsel  for  the  HouECj  as  call- 
if^  for  an  ojpiuiyu  on  tlie  part  of  the  witness. 
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of  1812,  i-elative  to  a  credit  to  be  given  to  the  Bank  of  Columbia  by  the 
Bank  of  America,  in  case  the  latter  should  be  incorporated  ?  and  was  or 
was  not  Oliver  Wolcott  then  present  ? 

An.  I  recollect  being  at  a  meeting  at  Mr.  Griswold's — called  on  pur- 
pose for  making  explanations;  but %vhat those  explanations  were,  !  can- 
not recollect,  as  to  particular  contract  or  contracts  and  accounts  made,) 
or  be  opened  with  other  banks  ;  [they  were  two  contracts  or  accounts 
agreed  to  be  opened  with  two  country  banks,  to  wit :  "  the  Bank  of  Cok- 
Unnbia  and  the  Middle  District  Bank".]  I  have  no  recollection  of  the  par- 
ticulars of  that  explanation — I  can't  say,  positively,  I  heard  the  name  of 
the  Bank  of  Columbia  mentioned — Mr.  Wolcott  was  present  at  the  meet- 
ng  which  was  called  at  the  request  of  Mr.  Newboid,  for  the  purpose  of 
enabling  him  to  state  the  contracts,  or  arrangement  he  had  made. 

Qu.  7.  Did  Mr.  Newboid,  at  any  lime,  relate  to  you  this  contract  as 
at  S  per  cent,  Eic? 

[Mr.  Duer  said  he  did  not  object  to  the  question,  but  begged  the  Com- 
mittee to  remark  its  tenor.  If  the  conversation  with  i\ir.  Newboid  are 
admitted,  it  would  seem  right  that  similar  questions  put  to  Col.  Van 
Rensselaer ;  and  then  overruled,  should  now  be  put. 

Mv.Etniiiett  and  Mr.  Jones  supported  it. 

The  roojji  was  then  cleared — the  witness  being  in  the  room  with  the 
parties  and  the  counsrl,  and  having  conversed  witb  Judge  Van  Ness  and 
Mr.  Jones :  after  ?on)e  short  time,  the  counsel  for  Judge  Van  Ness  re- 
turned to  the  Committee  room,  and  begged  to  Avithdraw'  the  ()uestion.] 

Qr.  7.  Did  you  understand  from  Mr.  Wolcott,  that  by  the  terms  of 
the  original  contract  or  agreement  made  between  said  George  Newboid., 
and  Elisba  Williams,  the  Bank  of  America  was  to  give  a  credit  to  the 
Bank  of  Columbia,  at  an  interest  of  3  per  cent.  ?  And  did  you  ever  un- 
derstand from  Mr.  Wolcott,  that  by  the  t«!rms  of  that  original  contract 
or  arrangement,  tlie  Bank  of  Columbia  was  to  have  such  credit  at  6  per 
cent,  or  at  any  other  rate  of  interest  than  3  per  cent.  ? 

An.  I  did  understand  positively  from  Mr.  Wolcott,  that  by  that  con- 
tract a  credit  was  to  be  given  to  the  Bank  of  Columbia  at  three  per  cent, 
interest.  I  never  did  from  him  or  any  body  else,  understand  that  the 
credit  was  to  be  at  6  per  cent.,  or  at  any  other  rate  than  three  per  cent. 
I  had  various  conversations  with  Mr.  Wolcott,  principally  at,  and  about 
the  time  thf;  final  arrangement  was  made  between  the  Bank  of  America 
and  the  Bank  of  Columbia.  Some  of  the  conversations  took  place  be- 
fore, and  about  the  time  Mr.  Williams  camt?  to  New-York,  and  some 
of  these  while  Mr.  Williams  was  in  New-York.  I  was  in  the  habit  of 
meeting  3Ir.  Wolcott  two  or  three  times  a  day,  and  had  frequent  and 
particular  conversations  with  him  on  this  subject,  as  we  both  of  us  agreed 
in  opinion,  as  to  the  terms  of  the  original  contract.  And  these  conver- 
sations took  place  decidedly  and  frequently  before  the  ratification  of  the. 
agreement  was  claimed  by  Mr.  Williams.  The  idea  of  Mr.  Wolcott 
as  well  as  my  own,  was — [The  witness  was  here  stopped  by  Mr.  Jones. 
Mr.  Duer  insisted  the  whole  conversation,  if  any  part  of  it,  should  be 
given.  The  Committee  determined  to  hear  the  whole;]  that  it  would 
be  belter  to  change  tbe  orijinal  contract,  so  as  to  raise  the  interest  to  6 
per  cent.,  and  get  other  and  better  security  than  w  as  stijjulated  for  in 
the  original  contract,  for  any  loan  the  Bank  of  Columbia  might  have  from 
us.  And  I  never  heard  of  any  other  security;  I  always  supposed,  and 
believed  there  was  nothing  more  than  the  corporate  sf-curity  of  the  Bank 
of  Columbia  i'l  the  first  instance.  [This  was  a  conversation  frequently 
repeated.]  [The  reason  was  we  disagreed  from  some  of  the  other  gen- 
tlemen, who  thought  it  would  be  bettfU'  for  us  to  receive  three  per  cent., 
when  we  were  in  advance  to  the  Bank  of  Columbia ;  and  not  to  pay  any 
thing  when  they  were  in  advance  to  us  I  Jiought  otherwise  sind  so  did 
Mr.  Wolcott.]  Some  of  the  other  gentl»;men  thought  it  would  be  bet- 
ter to  carry  the  original  contract,  into  effect,  than  to  pay  what  we  did 
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lor  changing  tlie  couriact  wl)ich  was  20,000  dollars,  and  to  get  six  pcj 
cent,  and  the  security  we  ha^  e  since  obtained. 

[It  being  near  ten  o'clock,  the  examination  was  suspended  till  to-mor- 
row at  10  o'clock,  A.  M, 

[Mr.  Duer  renewed  his  request  to  the  Committee,  that  they  would 
come  to  some  resolution  as  to  sending  for  the  minutes  and  books  of  the 
BaiJt  of  America ;  or  certified  copies  of  such  j)arts  of  them,  as  were 
pointed  out  in  his  written  request  of  yesterday,  to  the  Committee,  as  es- 
sential to  this  inquiry. 

Fridav,  March  24,  10  o'clock,  A.  M. 

Present,  six  members — Absent,  J.  Miller,  Root,  Fox. 

Preserved  FisKs  Interrogatories,  coniinued. 

Qu.  8.  Did  you  understand-  from  Mr.  Wolcott,  in  the  conversation 
to  which  you  have  testified,  that  by  the  terms  of  the  original  contract 
between  Mr.  Wolcott  and  Mr.  Williams,  it  was  stipulated  that  any 
other  security  was  to  be  given  to  the  Bank  of  America,  than  the  corporate 
security  of  the  Bank  of  Columbia ;  for  the  performance  of  such  contract 
on  the  part  of  the  latter  Bank  ? 

An.  [I  answered  last  night  especially,]  that  was  the  understanding  of 
both  Mr.  Wolcott  and  myself;  [and  1  never  heard  of  any  other':]  all 
our  conversations  on  that  suiiject,  were  wholly  and  entirely  founded  on 
that. 

Qu.  9.  Had  you  any  conference  or  conversation  Avith  Elisha  Wil- 
liams in  May  1813,  for  the  purpose  of  adjusting  or  carrying  into  effect,  the 
original  contract  or  engagement,  entered  into  between  George  New- 
bold  and  said  Elisha  Williams  ?  And  by  what  Director  or  Directors  of 
the  Bank  of  America,  was  the  negociation  conducted  on  behalf  of  that 
Bank  ? 

An.     None  at  all,  not  a  word. — There  was  a  Co7nmittee  appointed. 

il  dont  know  who  they  were,  of  three  or  four  persons,]  of  wiiom  tho 
'resident  was  one,  and  I  understood  from  him,  that  the  whole  negocia- 
tion was  conducted  by  him  alone,  [and  none  of  the  other  members  of 
the  Committee  took  part  therein.]  I  know  the  President  reported,  and 
spoke  to  me,  as  to  the  result  of  their  conference  in  different  stages  of  the 
business.  [It  nevertheless  may  be  possible  some  of  the  other  gentlemen 
had  conversations  with  him,  but!  understood  at  the  time  they  had  not] 
Mr.  Wolcott  told  me  explicitly  he  had  several  conversations  with  JNIr. 
Williams  on  the  subject,  which  was  several  days  under  negotiation. 
[I  never  understood  from  Mr.  Wolcott  or  any  one  else,  that  that  Com- 
mittee ever  met  to  confer  with  Mr.  Williams  -,  the  business  was  conduct- 
ed by  the  President  alone.] 

Qu.  10.  Ilive  you  had,  or  been  present  at  any  conversation  or  con- 
versations in  May  1 81. 3,  or  about  that  time,  in  which  Mr.  Wolcott  spoke 
of  procuring  security  for  the  performance  of  the  agreement  on  the  part 
of  the  Bank  of  Columbia  ?  If  yea,  state  fully  and  particularly  what  Mr. 
Wolcott  said  on  the  subject  of  such  security,  and  the  propriety  and  ne- 
cessity of  procuring  the  same  to  be  given. 

An.  To  state  very  particularly  the  answer  to  that,  I  don't  think  I  can  ; 
but  all  our  conversations  on  the  subject,  were  as  to  getting  better  secu- 
rity and  increasing;  the  interest.  The  security  stipulated  for,  as  I  under- 
stood, was  the  corporate  security  only  of  the  Bank  of  Columbia. 

Qu.  11.  What  reason  did  Mr.  Wolcott  assign  for  wishing  to  obtain 
other  senirity,  than  the  corporate  security  of  the  Bank  of  Columbia  ? 

An.  There  were  a  great  many  reasons  assigned  at  the  time  by  Mr. 
Wolcott,  and  much  conversation  on  the  subject;  a  prominent  reason 
was.thathe  had  not  then  much  confidence  in  any  of  the  country  Banks, 
in  which  I  fully  agreed  with  him.     We  both  thought  the  whole  credi* 
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to  the  Bank  ot'  Columbia  during  the  15  yeara,  would  be  used  by  the 
Bank  of  Columbia.  Though  some  of  the  other  gentlemen  did  not  think 
so  ;  another  reason  was,  it  was  very  uncertain  what  the  direction  might 
be  during  the  whole  of  that  time,  hence  it  was  desirable  to  have  some 
permanent  security.     [These  were  about  the  principal  reasons.] 

Qu.  1-2.  In  the  conversations  you  have  had  with  V!r.  Wolcott,  was, 
or  was  not,  a  bond  from  the  individual  Directors  of  the  Bank  of  Colum- 
bia, or  apart  of  them,  spoken  of  as  one  means  of  securing  the  perfor- 
mance of  the  agreement  on  the  part  of  that  bank.^ 

Aiy.     I  don't  think  I  have  a  distinct  recollection  on  that  subject. 

Qu.  13.  Did,  or  did  not,  Mr.  Wolcott  express  a  wish  to  procure  from 
^Ir.  Williams,  a  permanent  bond  with  sureties  for  the  performance  of  the 
agreement  oa  the  part  of  the  Bank  of  Columbia  ?  and  what  reason  did 
he  assign  therefor? 

Ax.  Certainly ;  he  wished  to  procure  such  bond,  and  for  the  reasons 
iiefore  assigned. 

Q.C.  11.  Did,  or  did  not,  Mr.  Wolcott  in  such  conversation,  mention 
the  name  of  Judge  Van  Ness,  as  one  of  such  sureties  ?  atid  what  reason 
did  he  assign,  why  Judge  Van  Ness  would  be  acceptable,  or  desirable,  as 
one  of  the  sureties  ? 

An.  I  don't  think  I  can  answerthat  explicitly — There  was  much 
convei'sation  on  this  subject,  but  I  can't  say  whether  I  first  heard  from 
him  of  Jndjre  Van  Ness  as  security.  I  very  much  doubt  whether  I  first 
heard  it  from  him,  though  I  have  heard  him  mention  Judge  Van  Ness' 
name,  and  that  of  the  other  securities,  divers  times.  The  conversation, 
in  reference  to  the  surety,  was  before  thp  bond  was  given,  and  after  Mr. 
Wolcott  was  appointed  to  negoriate.  I  don't  think  Mr.  Wolcott  assign- 
ed the  reasons  particularly  to  me.  [I  know  perfectly  well,  the  reasons 
that  were  assigned,  but  I  can't  say,  particularly,  that  Mr.  Wolcott  assign- 
ed them  to  me.]  There  was  much  conversation  among  the  directors, 
before  the  Committee  was  appointed  on  the  subject  of  the  negociation, 
and  the  securities.  [I  have  no  recollection  of  having  heard  the  reasons 
of  accepting  Judge  Van  Ness  as  security,  urged  in  Mr.  Wolcott's  pre- 
sence.] 

Qu.  15.  Did,  or  did  not,  Mr.  Wolcott  mention  the  name  of  Jacob  R. 
Van  Rensselaer,  as  one  of  the  securities  .^^-and  if  yea,  what  reason  did 
he  assign,  why  he  Avould  be  acceptable  ? 

An.  r  heard  the  names  of  all  the  sureties  mentioned  by  him  ;  but  I  have 
no  recollection,  as  I  have  before  testified,  of  hearing  Mr.  Wolcott  mention 
the  reasons,  why  Jacob  R.  Van  Rensselaer  would  be  acceptable  (though 
I  know  very  well  what  they  were.) 

Qu.  16.  Look  at  exhibit  E. ;  have  you  seen  it  before  ?  Was  that  pa- 
per produced  at,  read  to,  or  laid  before  the  Board  of  Directors  of  the 
Bank  of  America  ? 

Ax.  I  never  saw  this  paper  before,  to  my  knowledge,  and  never  heard 
of  it,  til!  I  saw  a  publication  in  a  public  newspaper  respecting  it.  Cer- 
tainly it  was  never  presented  to  the  Board  of  Directors  of  the  Bank  of 
America,  when  I  was  there. 

Mr.  Emmeti  asked  if  the  witness  had  been  a  punctual  attendant. 

I  have — perhaps  I  have  attended  oftener  than  any  other  man  at  the 
Board.  Though  I  have  been  absent,  yet  I  was  very  rarely  absent  from 
f'ither  regular  or  .special  meetings,  when  I  was  in  New-York. 

Qu.  17.  Was  tlie  substance  of  that  paper  marked  E.  ever  communi- 
cated to  the  Board  of  Directors  of  the  Bank  of  America  ;  aud  was  the 
Bank  of  America  requested  to  r:itify  tiie  same  ? — and  if  so,  by  whom  ? 

AiJ.     [I  never  heard  of  it.]     No,  not  to  my  knowledge. 

Qu.  18.  Did  you  ever  hear  Mr.  Wolcott  txpress,  in  tho  presence  Of 
the  directors,  Stc.  [as  in  cross  interrog.  15,  to  Geo.  Newbold.] 

An.     No — nothing  of  the  kind,  or  any  thing  relative  to  a  question. 

Qr  .  19.     Was.  or  was  not.  the  final  arrang^mf-nt  between  Elisha  Wii- 
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uams  and  the  B'iiik  of  Columbia,  on  the  one  part,  and  the  Bank  of  Ame- 
rica, on  thf  other  part,  substituted  and  ad(/pitd,  in  exti^.guisrhmeiit  of  the 
original  coi  tract,  made  between  Mr.  ^Villiaras  and  Air.  Newbold  for  a 
loan  of  $1 50,000  at  3  per  cent,  for  15  years  ? 

A^•.  Certainly  it  was. — [I  considered  Mr.  Williams  both  as  principal 
and  agent:  and  that  tlie  indenture,  the  permanent  bond,  and  the  bond  of 
a  majority  of  the  Directors  were  given,  in  extinguishment  of  the  original 
contract.] 

Qi .  ^20.  Was  you  present  at  the  Bank  of  America,  after  Mr.  New- 
bold  and  Mr.  Burrall  were  summoned  to  app  'ar  before  this  Committee, 
and  when  they  were  conversing  about  the  papers  belonging  to  the  Bank 
of  America,  which  it  would  be  proper  for  ihem  to  carry  to  Albany  ? — 
What  papers  were  spoken  of  by  them,  and  did  j'ou  hear  a  receipt,  said 
to  have  been  given  by  Elisha  Williams  to  that  bank,  mentioned  among 
the  number  ? 

An.  I  was  present  at  a  meeting  of  several  of  the  Directors,  at  tlie 
Bank  of  America,  at  the  time  alluded  to.  Mr.  Eurrall  Avas  in  the  lower 
part  of  the  house,  and  we  had  the  book  of  minutes  before  us  :  we  sent  for 
him,  and  Mr.  Burrall  asked,  if  it  would  not  be  necessary  to  take  a  copy 
of  the  resolution  in  the  minutes,  directing  the  payment  of  the  .?;20,000  ? 
Mr.  Newbold  said  it  would  be  unnecessary,  as  the  payment  would 
be  admitted  by  every  body :  [this  was  the  only  reason  given,  and 
Mr.  Burrall  seemed  satisfied  witVi  it.]  I  never  heard  any  mention  made 
of  a  receipt,  nor  heard  of  one  till  this  honourable  Committee  has  been 
sitting  here  in  Albany. 

Ql  .  21.  You  have  said  among  other  things,  in  your  answer  to  the  7th 
interrogatory,  that  some  of  the  directors  were  of  opinion,  that  it  would  be 
better  to  change  the  original  contract,  as  you  have  stated  in  that  answer, 
but  that  some  other  directors  were  of  a  different  opinion — Can  you  name 
any  of  the  latter .'' 

An.  I  can  name  one  particularly,  Mr. Newbold,  who  was  very 
strenuous  for  the  original  agreement  (instead  of  the  substitute) ;  there 
were  others  doubtless  of  tlie  same  opinion,  and  some,  who  were  indiffer- 
ent. 

Qu.22.  You  have  stated  in  your  answer  to  the  7th  interrogatorj'. 
among  other  things,  that  you  and  Mr.Wolcott  thought  the  whole  credit 
to  be  given  to  the  Bank  of  Columliia,  would  be  used  by  them,  and  that 
some  of  t/je  other  directors  were  of  a  different  opinion — Can  you  name 
any  of  the  latter  ? 

An.     Mr.  Newbold  was  the  leading  man  on  that  side  of  the  question. 

Qu.  1.  By  counsel  of  the  House.  When,  according  to  your  recollec- 
tion, had  you  the  first  conversation  with  Mr.  Wolcott,  on  the  subject  of 
changing  the  contract  between  Mr.  Williams  and  the  agent  of  the  Bank 
of  America.'' 

An.     I  cant  say,  or  fix  any  date. 

Qu.  t.  Was  any  mention  made  of  the  payment  of  a  sum  of  money, 
for  chan:':i  ;  the  terms  of  that  contract,  before  Mr.  Williams  applied  for 
its  ratificuciou  ? 

An.     I  do  not  know  when  he  applied  for  its  ratification. 

Qu.  S.  Was  th:  j>ayment  of  a  sum  of  money  proposed,  utilil  after  tht 
appointment  of     je  Committee  to  negociate  with  Mr.  Williams  ? 

An.  An  equivalent  was  talked  of  before,  but  no  fixed  sura,  I  believe, 
till  after  the  appointment  of  the  Committee. 

Qii.  4.  Do  j'ou  l;now  of  any  equivalent  proposed  for  the  original  con- 
tract before  the  appointment  of  the  Committee,  other  than  the  payment 
of  a  sum  of  money  ;  and  if  yea,  what  was  the  nature  of  that  equivalent.' 
Was  it  assented  or  oI)jected  to,  by  Mr.  Wolcott  ? 

An.     There  was  an  Indefinite  sum  of  mxtney  talked  of  as  better  to  be 
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paid,  to  do  away  this  agreement  and  get  better  security-  No  particular 
sum  of  money  was  mentioned,  or  any  other  equivalent  mentioned,  than 
a  pajment  in  money,  that  I  know  of. 

Qu.  5.  Before  a  Committee  was  appointed  to  negociate  witli  Mr. 
Williams,  had  you  not  understood,  either  at  the  Board  of  Directors,  or 
from  Mr.  Wolcott,  or  Newbold,  that  i>i\:  illiams  had  agre&d  to  secure 
the  credit  given  to  the  Bank  of  Columbia,  by  the  bond  of  the  majority  of 
the  Directors  of  that  Bank  ? 

An.  I  never  understood  (or  heard)  it  from  any  one,  (I  heard  of  both 
bonds  at  the  same  time.)  I  never  heard  of  any  other  security  but  the 
corporate  security  of  the  Bank  until  that  negociation,  and  I  thiniv  not  till 
after  the  appointment  of  that  Committee. 

Qu.  6.  Did  3Ir.  Wolcott,  in  his  conversations  with  you  in  INTay  1813, 
ever  mention  to  you  that  General  Harry  Livingston,  or  John  Livingston, 
or  either  of  them,  had  been  proposed  to  him  as  sureties,  but  that  he  had 
preferred,  or  inteiided  to  prefer  Judge  Van  Ness  and  Col.  Van  Rensse- 
laer .'' 

An.     [I  never  heard  of  it.]     No,  he  did  not. 

Qu.  7.  Did  Mr.  Wolcott  in  these  cuu versalions  shew  you  a  calcula- 
tion which  he  had  made  to  prove  that  the  Bank  of  America  would  sus- 
tain a  serious  injury  by  receiving  only  thr;^e  per  cent,  and  that  it  would 
be  better  to  pay  giOjOOO  to  raise  the  interest  to  six  per  cent  ? 

A.N.     I  don't  think  he  ever  did. 

Qu.  3.  v\  as  ;uiy  application  ever  made,  according  to  your  recollec- 
tion, to  the  Board  of  Directors  of  the  Bank  of  America,  for  granting  a 
credit  to  the  Bank  of  Columbia,  at  a  le^s  rate  of  interest  than  six  percent? 

An.     There  was  no  other  application  I  ever  heard  or  knew  of,  as 
made  by  the  Bank  of  Columbia,  to  the  Bank  of  America.     The  original 
contract  was  frequently  discussed  at  the  Board,  but  no  formal  application 
.was  made,  to  ratify  that  agreement,   as  I  remember.     The  agreement 
with  the  Bank  was  spoken  of,  but  I  vvill  not  be  positive  it  Atas  spoken  of 
at  three  per  cent-  though  that  was  the  understanding.     I  can't  be  posi- 
tive I  ever  heard  the  wortls  three  per  cent,  mentioned  at  the  Board.    It 
.was  always  spoken  of  as  the  agreement.     (There  was  no  official  act  but 
.appointing  the  Committee  and  accepting  the  substitute.)     This  agree- 
ment was  a  subject  of  conversation  at  the  Board,  and  informally  among 
the  Directors  for  as  much  as  six  months,  as  I  believe,  })revious  to  the  ap- 
pointment of  the  Committee,  (and  particularly  in  May  1813.)    Previous 
to  that  apj)ointment,  the  contract  itself  and  the  propriety  of  changing  it, 
H'cre  particularly  talked  of,  about  the  time  tha  new  one  was  entered  into 
o  but  the  equivalent,  I  think,  was  not  discussed  till  after  the  appointment 
f  the  Committee.)     The  appointment  of  the  Committee  was  the  result 
of  those  conversations,  among  the  Directors,  either  officially  or  other- 
wise. 

Qu.  9.  Did  you  ever  hear  the  original  contract,  between  Mr.  Williams 
and  Mr.  Newbold,  spoken  of  at  the  Board,  as  a  contract  for  granting  a 
credit  of  three  percent,  in  the  presence  of  Mr.  Wolcott  and  Mr.  GraciCj 
or  either,  and  v  hich  of  lliem  ? 

An.  I  have  stated  before,  I  did  not  in  those  words.  I  do  not  recollect 
hearing  the  contract  spoken  of  at  the  Board,  as  a  contract  at  three  per 
cent,  though  it  was  always  spoken  of  as  su<'h,  ai;d  I  believe  always  un- 
derstood by  thfm  to  be  so.  (It  was  alwaj'?  s])oken  of  as  a  contract  well 
understood  ;  there  were  always  some  directors  at  the  Board,  who 
took  no  part  at  all,  and  don't  know  about  any  such  contracts.  AllI  have 
conversed  with,  how  ever,  who  know  any  thing  about  it,  are  of  the  same 
opinion  as  mysejl",  to  a  man. 

Qu.  10.  Were  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  the   Committee  wa»  appoinlod  to  lipgociat;.'  witli  31r 
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An.     I  forget  whether  I  was  or  not. 

Qc  11.  Witre  you  present  at  a  meetings  of  said  Board  in  May  181^, 
when  Mr.  Woicott  and  Mr.  Gracie  objected  to  ratifj'ing  the  contract  for 
granting  a  credit  to  the  Bank  of  Columbia,  and  were  the  terms  of  the 
contract  then  stated  by  Mr,  Woicott  ? 

An.     I  have  never  heard  of  any  such  thing. 

Qd.  12.  In  your  opinion  and  that  of  Mr.  Woicott,  expressed  in  the 
conversation  you  have  stated  to  have  had  with  him,  would  it  not  have 
been  more  advantageous  to  the  Bank  of  America,  to  have  annulled  the 
contract  entirely,  than  to  paj'  a  sum  of  money  to  change  its  terms  ? 

[Mr.  Jones  objected  (o  the  question. 

Mr.  Duer  said  the  witness  had  been  permitted  to  testify  Mr.  Wolcott's 
and  his  opinions,  as  to  modifications  and  changes  in  the  original  agree- 
ment, and  ou^ht  surely  to  be  asked,  whether  it  was  not  in  their  opinion 
better  to  annul  the  contract  altogether,  than  pay  for  preserving  it?] 

An.     Mr.  Woicott  and  I  never  had  any  conversation  on  the  point. 

Qv.  13.  If  there  was  such  an  apprehension  by  the  President  and 
yourself  as  to  the  security  of  the  country  banks,  as  stated  in  your  an- 
bwer  to  interrogatory  10,  why  was  the  contract  with  the  Bank  of  Colum- 
)>ia  ratified  at  all  ?  And  what  obligation  was  there  on  the  part  of  the  Banlj: 
of  America  to  ratify  it.'* 

An.  In  regard  to  that,  I  don't  know  what  Mr.  Wolcott's  opinions 
were.  The  obligations  the  Bank  was  under,  I  know  nothing  more  of 
than  I  have  stated,  (my  private  opinions,  about  which  I  have  conversed 
with  no  one,  I  shall  not  state  to  tliis  Committee.) 

[3Ir.  Duer  objected  to  this  answer  as  insufficient. 

Mr.  Joins. — There  is  no  obligation  on  the  witness  to  say  more.  And 
so  the  Committee  decided.] 

Q,u.  14.  Did,  or  did  you  not,  understand  that  Mr.  Williams  had  any 
personal  interest  in,  or  was  to  derive  any  benefit  from  the  original  con- 
tract between  him  and  Mr.  Newbold,  and  did  you  so  understand  from 
Mr.  Williams  or  Mr.  Newbold  ? 

An.     I  never  understood  any  thing  of  the  kind  from  either  of  them. 

Qu.  15.  Was  Mr.  Newbold  desirous  that  the  original  agreement  be- 
tween him  and  Mr.. Williams  should  be  carried  into  effect,  without  ob- 
taining any  ])ei'sonal  security,  or  was  his  objection  confined  to  the  sum 
proposed  to  be  paid  for  altering  the  terms  of  that  agreement  ? 

An.  Mr.  Newbold  was  of  Oj)inion  that  the  original  agreement  would 
be  more  advantageous  to  the  Bank  than  the  substitute.  (Mr.  Newbold 
calculated  the  original  agreement  would  be  better  !)y  only  receiving 
three  per  cent,  for  advances  to  the  Bank  of  Columbia,  and  not  paying 
them  interest  on  deposits,  than  to  pay  the  ii'20,000.)  As  to  the  security, 
f  do  not  remember  that  he  expressf^d  any  doubt,  as  to  the  sufficiency  of 
the  corporate  security  of  the  Bank  of  Cwiumbla.  lie  made  objections 
lo  the  change  itself,  and  not  to  the  sum. 

Qu.  16.  Did  Mr.  Newbold  express  his  willingness  in  the  conversation 
you  have  stated,  to  make  any  new  arrangement  for  obtaining  personal 
security — if  yea  :  did  he  state  what  (changes  in  the  terms  of  the  original 
•Agreement  he  was  willing  to  make  ? 

An.  I  don't  think  I  ever  had  any  particular  conversation  with  him  in 
regard  to  the  terms  of  the  change.  Whenever  it  was  brought  up,  he 
was  opposed  to  it  generally. 

Qu.  17.  Have  you  ever  knoAvn  a  bank  in  the  City  of  New- York  agree 
'0  <(]»en  an  account  with,  or  redeem  the  notes  of  a  countrj'  bank,  and  al- 
low an  interest  to  the  country  bank,  on  balances  in  its  favor  .^ 

[Mv.  Jones  obj»!cted  to  the  question. 

INIr.  Due.r  stated  the  object  was  to  ascertain  whether  it  was  usual  for 
country  farankb  to  receive  interest  on  deposits  by  them  in  the  city  banks ; 

*  If  it  Dfit  stranye  tbaf  the  Bank  of  Amerirn  should  persist  in  making  a  loan  of  150,000  riolls. 
to  Ihe  Bank  of  Columbia,  and  nhonld  then  pay  20,000  dols.  for  iCcurity  agjiiast  a  risk,  it  had  vo- 
luotarily  and  without  obligation,  incurred? 
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if  not,  it  may  then  appear  that  the  reasons  assigned  by  Mr.  Ne-vvbold  for 
making  the  contract  with  the  Bank  of  Cohimbia  at  three  per  cent,  were 
not  the  only  or  the  real  ones.] 

An.  I  am  but  little  conversant  in  the  details  of  arrangements  of  this 
kind.  I  believe  the  Bank  of  America  allowed  an  interest  in  one  instance, 
to  the  Planter's  Bank  in  Georgia. 

Qu.  IC.  Did  you,  as  one  of  the  associates  or  applicants  of  the  Bank 
of  America,  authorize  or  empower  Mr.  Newbold  to  make  contracts, 
which,  in  case  of  your  election  or  appointment  as  one  of  tbe.  Directors  of 
the  Bank  of  America,  you  held  yourself  bound  to  ratify  ? 

An.  I  do  not  know  any  thing  about  it.  As  I  stated  before,  I  was  in 
Virginia,  when  Mr.  Newbold  went  to  Albany. 

Qu.  19.  When  the  proposal  was  made  by  Mr.  Burrall  to  bring  to 
Albany  an  extract  from  the  book  of  minutes  of  the  Bank  of  America  ag 
stated  by  you,  in  your  answer  to  interrogatory  20 ;  was  the  resolution 
directing  the  payment  of  $20,000  to  Elisha  Williams  and  Jacob  R.  Van 
Renssalaer,  or  one  of  tliem,  read  by  Mr.  Newbold  or  in  his  presence  or 
hearing  ? 

An.  I  don't  think  it  was  read  aloud,  w  hile  I  was  in  the  room.  I  do 
not  know  whether  Mr.  Newbold  read  it  or  not.  I  read  enough  to  see 
what  it  was,  the  book  being  open  (Mr.  Newbold  could  not  help  seeing  it, 
for  he  was  standing  by  it,)  the  resolution,  was  pointed  out,  and  spoke  of 
by  Mr.  Burrall. 

Qu.  20,  You  say  the  resolution  was  spoken  of;  were  the  terras  of  it 
the  subject  of  discussion  or  convei*sation  ? 

An.  Not  at  all.  No  otherwise  than  that  it  was  a  resolution  to  pay 
1^20,000,  which  it  was  said  would  be  admitted.  Nothing  else  was  said 
about  it,  that  I  know  of. 

The  Committee  then  adjourned  at  a  quarter  before  S  o'clock  till  lialf 
past  4,  P.  M. 

Mr.  Duer  again  suggested  the  necessity  of  sending  for  the  minute^. 


At  half  past  4  P.  M.  the  Committee  met  pursuant  to  adjournment. 
Present  six  mtmbers.     Absent  Root,  Fox;  Jed.  Miller. 

Qu.  21.  Did  or  did  not  Mr.  W  olcott,  in  his  conversation  with  you, 
,«,tate  that  he  was  willing  to  return  to  Mr.  W  illiams  a  portion  of  the  inte- 
rest to  be  paid  to  the  Bank  of  America,  for  the  purpose  of  obtaining  per- 
sonal security,  or  did  he  state  any  thing  en  the  subject  of  the  return  of 
interest  ? 

An.    Not  a  word. 

Qu.  22.  Were  the  indentures  containing  the  agreement  betiveen  the 
Bank  of  America  and  the  Bank  of  Columbia,  the  bond  executed  by  a 
majority  of  the  Directors  of  the  Bank  of  Columbia,  and  the  bond  execut- 
f^d  by  Judge  Van  Ness,  E.  W'iliiams,  and  J.  R.  Van  Rensselaer,  or  any, 
and  which  of  them,  shown  to  you  at  or  about  the  time  of  their  delivery 
to  the  Bank  of  America  ? 

An.     I  don't  think  I  saw  them  at  all  until  witb'ui  '*  month  or  two. 

Qu.  a."?.  Look  at  exhibit  A:  can  you  give  any  explanation  of  the  ex- 
pressions introduced  in  the  recital  of  that  bond,  "of  the  application,  and 
for  the  benefit  of  Elisha  Williams  and  Jacob  R.  Van  Rensselaer  r" 

An.     I  can't.   '(I  dontknow  any  thing  about  it.) 

Qu.  24.  Can  you  give  any  reason  why  the  indenture  marked  B,  be- 
tween the  Bank  of  America  and  the  Bank  of  Columbia,  contains  no' refer- 
ence to  Exhibit  A  ? 

An.     No — I  cannot. 

Qu.  By  Judge  Van  A'ess.  You  say  that  you  never  sav/  the  Exhibits 
A;.  B.  P;     Did  you,  or  did  you  not,  knoAv  or  understand  at  tlie  time. 
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that  such  papers  were  to  be  prepared,  and  had  been  executed,  and  isiit 
usual  for  such  papars  to  be  laid  before  the  Directors  ? 

Ay.  I  did  not  see  any  of  those  papers.  It  was  understood  by  the 
report  of  the  ofricers,  that  such  papers  were  to  be,  and  had  been  execut- 
ed. It  i-^  b-rely  possible  the  president  or  cashier  'uiglit  have  brought 
them  before  the  board,  though  I  don't  think  he  did.  It  is  not  usual  to 
lay  such  papers  before  the  board. 

Last  Ge?jf,ral.  Inter.  Do  you  know  of  any  other  matter  or  thing 
that  may  tend  to  elucidate  the  subjects  submitted  to  the  inquiry  of  this 
Committee  ? 

An.     I  do  not  think  I  do. 

Qu.  -B.v  Mr.  Root.  Do  you  know  the  amount,  or  nearly  the  amount 
of  the  contingent  expenses  of  the  l>ank  of  America,  in  procuring  its  char- 
ter, exclusive  of  the  bonus  to  the  State  ?  If  yea ;  state  that  amount,  or 
as  nearly  as  you  can  recollect? 

[The  Chairman  objected  to  the  question — the  room  was  cleared,  and 
it  was  rejected.] 

JJrthur  Smith  was  then  introduced  and  sworn. 

Qu.  1.  Bif  Judge  Van  JVess.  Was  you  a  Director  of  the  Bank  of 
America  in  i812  and  1815  ? 

Ay-     I  was. 

Qu.  2.  Look  at  exhibit  E  :  have  you  ever  seen  it  before,  was  that 
paper  produced  at,  read  to,  or  laid  before  the  Board  of  Directors  of  the 
Bank  of  America  ? 

An.  I  have  no  recollection  of  seeing  this  paper  before,  nor  do  I  be- 
lieve it  was  ever  read  at  the  Board  of  Directors  of  the  Bank  of  America, 
in  my  presence. 

Qu.  S.  Was  the  substance  of  that  paper  marked  E,  ever  communi- 
cated to  the  Board  of  Directors  of  the  JJank  of  America,  and  was  the 
Bank  of  America  requestt^d  to  ratify  the  same,  and  if  so,  by  Avhom  ? 

An.  The  substance  of  it  was  never  stated  to  the  Board  to  my  recol- 
lection, or  in  my  presence. 

Qu.  4.     Did  you  ever  hear,  fcc.  (as  16th  Cross  Inter,  to  Newbold.) 

An.     (I  never  heard  i\Tr.  V^  olcott  make  any  declarations.)  I  did  not. 

Qu.  5.  VVas  you  one  of  the  applicants  and  associates  for  the  incorpo- 
ration of  the  Rank  of  America,  _and  was  you  in  Albany  in  the  winter  of 
1812  on  that  subject,  and  how  long.' 

An.  I  was  one  of  the  applicants  for  the  incorporation  of  the  Rank  of 
America,  and  I  was  in  Albany  on  that  subject  about  14  days  in  the  winter 
session. 

Qt;.  6.  Where  did  you  lodge  while  in  Albany,  and  was  you  then  in- 
timately ac(|uainted  with  Judge  Van  Ness  ? 

An.  I  lodged  at  l\Tr.  Gregory's,  Eagle  Tavern,  in  the  same  room 
with  Newbold  and  Post,  and  was  well  acquainted  with  Judge  Van  Ness 
at  that  time 

Qu.  7.     VVas  Judge  Van  Ness  in  that  room  while  you  lodged  there  ? 

A^■.     I  have  no  recollection  of  seeing  liim  in  that  room  at  anytime. 

Qu.  8.  Had  you  any  conferenee  or  conversation  in  May,  18 1. '3, 
&.C.  (as  9th  Inter,  to  Fish.) 

An.  1  had  none  myself  whatever  on  that  subject,  or  any  other. 
I  know  of  no  nogotiat'on  entered  into  with  Williams  therefore 
]  cannot  designate  the  Director.s,  if  there  were  any  named. 

Ques  1,  by  the  Cjunset  for  the  Ifoiise.  Wa"  you  present  at  a 
tneetinc  of  the  Board  of  Directors  of  the  Bank  of  America  in 
Blay,  181.3,  when  objections  were  made  to  ratilying  a  contract  for 
granting  a  credit  to  the  Bank  of  Columbia  ?     If  yea,  what  were 
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the  terms  of  the  contract  as  then  stated,  and  by  whom  were  the 
objections  then  maile  ? 

An.  1  know  of  no  contract  whatever,  consequently  I  am  igno- 
rant whether  any  objections  were  made  to  ratilying  it  by  any 
body. 

Qn.  2.     Were  the  indenture,  &c.  (as  62d  Inter,  to  Newbold.) 

An.     They  were  not. 

Qu.  3.     Look  at  Exhibit  A,  4-c.  (as  63d  Inter,  to  Newbold  ) 

An.  1  know  nothing  of  the  paper,  and  can  therefore  give  no 
explanation  on  tlie  subject. 

Q,u   4.     Can  you  give  any  reason,  &c.  (as  64th  Int.  to  Newbold.) 

An.  Not  being  acquainted  with  the  circumstances  attending  the 
first.  1  can  give  no  explanation  respecting  the  latter. 

Qu.  5.     Did  you,  as  one,  he.  (as  18th  Inter,  to  Fish.) 

An.  I  have  no  recollection  of  any  authority  given  to  Mr.  New- 
bold,  or  of  any  powers  to  enter  into  any  contracts  whatever.  He 
had  a  general  authority  to  act  as  agent  for  obtaining  the  incorpora- 
tion of  the  Bank. 

Last.  Do  you  know  any  other  facts  or  circumstances  calcu- 
lated to  throw  light  on  the  subject  of  the  present  inquiry,  and  to 
enable  the  Committee  to  ascertain  the  probable  truth  or  falsehood 
of  the  charges  against  Judge  Van  Ness  ? 

An.     I  know  of  none. 

P.  Hone  was  then  brought  back. 

Cross  Qu.  1,  by  Judge  Van  Ness.  Was  or  was  not  Oliver  AVol- 
cott  one  of  the  associates  who  applied  for  the  incorporation  of  the 
Bank  of  America  in  1812  ? 

An.  Yes  ;  I  found  him  associated  with  the  gentlemen,  when  I 
consented  to  become  one  of  them. 

Cross  2.  How  loHg  before  the  meeting  of  the  Legislature  in 
that  year,  did  he  become  one  of  the  associates  ? 

An.  The  precise  time  I  cannot  tell.  I  know  it  was  before  the 
notice  of  the  intended  application  was  published. 

Cross  3.  Was  he  applied  to,  to  become  a  Director  or  the  Pre- 
sident of  that  Bank,  in  case  of  its  incorporation  ;  and  did  he  con- 
sent thereto  ?  If  yea,  how  long  was  this  before  the  application 
was  presented  to  the  Legislature  ? 

An.  I  cannot  answer  that  question  precisely.  I  only  know, 
that  when  I  was  applied  to,  to  become  a  Director  of  the  Bank. 
(by  Mr.  Newbold,)  it  was  told  me  Mr.  Wolcott  was  to  be» 
President;  and  after  I  consented,  I  found  Mr.  Wolcott  acting 
with  those  gentlemen.  It  was  before  the  advertisement,  because 
I  was  present  when  the  advertisement  was  prepared,  when  Mr. 
Wolcott  was  also  present  ;  but  he,  Mr.  Wolcott,  did  not  sign  the 
advertisement. 

Cross  4.     Did  5'ou,  atany  meetint^  of  thf  associates,  before  the  adver- 
tisement was  publishf'd,  understand  tVoin  Mr.  Wolcott,  or  was  it  said  in 
his  prt'sencp,  in  case  the  Bank  was  incorporated  he  was  to  be  the  Presi 
dent  thereof? 

A.v.  I  do  not  recollect  that  it  ever  was.  It  was  a  tiling  well  under- 
stood by  all  the  associates. 
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Cross  5.  Was  you  present  in  the  month  of  June,  or  in  the  summer 
of  1812,  at  any  meeting  or  meetings  of  the  Directors  of  the  Bank  of 
America,  at  the  house  of  George  Griswold,  also  a  Director,  on  the  sub- 
ject of  the  affairs  of  the  bank  ?  and  was  you,  at  that  time,  one  of  the 
Directors  ? 

An.  I  was  in  the  habit  of  attending  meetings  after  the  charter  was 
obtained,  and  before  the  bank  went  into  operation,  at  Mr.  Griswold's 
house,  where  the  meetings  were  frequent — (where  all  tlae  organization  of 
the  Bank  and  the  election  of  the  President  and  Cashier  took  place.) — I 
was  a  Director. 

Cross  6.  Was,  or  was  not,  Mr.  Wolcott  present  at  such  meeting  or 
meetings  ? 

Aif.     He  was  generally. 

Cross  7.     Had  you  any  conference,  he.    (as  inter.  9  to  Fish.) 

An.  No  conversation  that  I  recollect;  nor  do  I  know  by  what  direc- 
tors the  negociation  was  conducted. 

Cross  8.     Look  at  Exhibit  E.     (as  inter,  a  to  Smith  ) 

An.  No,  sir  ;  I  do  not  remember  seeing  this  paper ;  nor  did  I  ever 
hear  of  the  circum-^tances  contained  in  it,  till  this  winter.  I  think,  from 
the  nature  of  the  paper,  I  should  not  have  forgotten  it,  if  I  had  ever 
heard  of  it.  I  never  knew  what  the  tenns  of  the  original  contract,  with 
the  Bank  of  Columbia,  were.  [Mr.  Duer  insisted  that  the  latter  part  of 
the  reason,  as  well  as  the  first,  should  be  taken.  Mr.  Jones  objected— 
and  Mr,  Walhridgt  also  thought  it  irrelevant.  The  Committee  took  it 
down  at  the  desire  of  the  witness.]  (I  think  if  I  had  seen  this  paper, 
from  the  circumstances  of  the  stipulation  to  return  half  the  interest, 
which  I  consider  irregular,  I  should  have  remembered  it.) 

Cross.  9.     Was  the  substance,  &,c.  (as  inter.  17,  to  Fish.) 

An.  Never,  that  I  recollect. 

Qu.  10.  (By  the  counsel  for  the  House.)  Did  you  hear  the  terms  of 
the  contract  between  Mr.  NeAvbold  and  Mr.  Williams,  stated  at  any  of 
the  meetings  at  Mr.  GrisAvold's  house,  which  you  have  mentioned,  in  the 
presence  of  Mr.  Wolcott? 

An.     I  think  not,  sir — I  don't  recollect  it. 

Qu.  11.  Were  you  present  at  any  meeting  of  the  Board  of  Directors 
of  the  Bank  of  America,  in  May,  181S,  when  Mr.  Wolcott  and  Mr.  Gra- 
de, or  either  of  them,  objected  to  ratifying  a  contract  or  proposition  for 
granting  a  credit  to  the  Bank  of  Columbia  ? 

An.  I  do  not  remember. — (There  was  a  great  deal  of  conversation 
about  business  at  such  meetings,  but  I  do  not  recollect  any  thing  on  this 
subject.) 

Qu- 12.  Was  any  proposition  ever  made,  according  to  your  recollec- 
tion, to  the  Board  of  Directors  of  the  Bank  of  America,  for  granting  a 
credit  to  the  Bank  of  Columbia,  at  a  lower  rate  of  interest  than  six  per 
cent.  ? 

An.  Not  that  I  know  of.  I  never  knew  what  tl»e  rate  of  interest 
was  ;  nor  ever  knew  of  any  such  proposition. 

Qu.  13.  Were  the  indenture,  &,c.  (as  Gild  interrogatory  to  New- 
bold.) 

An.  I  can't  ans^ver  that  question.  I  have  seen  the  bond  of  the  Di- 
rectors, but  do  not  remember  where.  (I  have  been  on  a  Committee 
since,  when  Mr.  Van  Rensselaer  wished  to  have  the  permanent  bond 
cancelled — and  then  saw  it.) 

Qi'.  14  Was  Mr.  Newbold  authori'/ed,  as  agent  for  the  applicants 
for  the  incorporation  of  the  Bank  of  America,  to  make  contracts  by 
whicli  the  directors  were  to  be  bound,  in  case  the  Bank  was  incorpo- 
rated ? 

An.  I  know  of  no  formal  or  other  authority,  given  to  him  to  that  ef- 
fect, except  such  as  is  iinpliod  by  his  being  an  agent.  I  knew  he  was 
coming  to  Albany,  to  use  his  influence  to  obtain  the  incorporation  as 
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agent  for  the  associates ;  (but  did  not  know  of  his  having  any  power,  nor 
did  I  ever  delegate  to  him  any  power ;  I  considered  myself  in  honour 
bound  to  ratify  all  his  honest  acts.  I  tacitly  consented  to  his  coming  to 
Albany.) 

Qu.  15.  Did  you,  by  joining  in,  or  approving  of  any  verbal  instruc- 
tions, authorize  Mr.  iS'ewbold  to  make  such  contracts  ? 

An.  I  did  not  join  in  any,  nor  do  I  know  that  such  instructions  were 
given. 

Cross  11.  {By  Judge  Fan  JS/'ess-)  Do  you  recollect,  that  at  any 
meetings  at  Mr.  Griswold's,  at  which  Mr.  Wolcott  was  present,  Mr.  New- 
bold  gave  information,  to  the  Directors  present,  of  any  contracts  he  had 
made  at  Albany,  for  a  credit  to  the  country  .banks,  at  the  Bank  of  Ame- 
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An,     It  is  very  possible  he  did,  but  I  do  not  recollect. 
The  Committe«  then  adjourned,  at  half  past  nine  o'clock,  P.  M.tiU 
ten  o'clock,  to-morrow  morning.  ' '' 


Saturday,  March  £5,  10  o'clock,  A.M, 

Committe  met  pursuant  to  adjournment. 

Present,  Jive  members. — Absent,  Root,  JVelson,  Jed.  Miller,  Fox. 

IVIr.  Duer  asked  if  the  question  of  the  minutes  was  yet  decided  ? 
Tlie  Chairman.    The  Committee  has  had  it  under  consideration. 

Mr.  Bayard  was  then  brought  back. 

Cross  1.  {By  Judge  Van  JVess.)  Was  not  Oliver  Wolcott,  he.  {^^ 
inter.  1,  to  Home.) 

An.  (I  always  understood  it  was  so.)  I  do  not  know  (amy  thing  from 
Mr.  Wolcott  on  the  subject.) 

Cross  2.  Were  you  present  in  June,  &c.  1812,  fee.  (as  inter.  4  to 
Fish.) 

An.  I  was  a  Director  at  that  time,  and  met  at  Mr.  Griswold's  after 
the  bank  had  gone  into  operation.  Mr.  Wolcott,  Oracle,  Bailey,  Champ- 
lin,  I  think,  and  as  it  was  at  Griswold's,  he  was  present ;  Mr.  Newbold, 
and,  I  believe,  Mr.  Burrall.  I  do  not  recollect  whether  Mr.  Fish  was 
there  or  not.  There  may  have  been  other  gentlemen  present — (there 
were  seven  or  eight  of  us.) — I  remember  the  gentlemen  named — there 
may  have  been  more,  perhaps  not. 

Cross  3.  Did,  or  did  not,  George  Newbold  then  state,  &lc.  (as  inter, 
6,  to  Fish.) 

An.  Mr.  Newbold  stated,  at  the  meeting  referred  to  in  the  last  in- 
terrogatory, the  contract  he  had  made  with,  or  for,  the  Bank  of  Colum- 
bia, for  a  credit  of  51^0,000,  at  an  interest  of  three  per  cent.,  though  1 
do  not  remember  all  the  particulars,  nor  whether  Mr.  William's  name 
was  mentioned. 

Cro.ss  4.     Look  at  Exhibit  E.  fee.  (as  inter.  2,  to  Smith.) 

[Judge  Van  A'ess,  on  seeing  the  Chairman  go  to  Mr.  King,  for  the 
original  of  which  the  copy  is  marked  Exhibit  E,  asked  if  that  paper  was 
in  the  possession  of  the  Committee  r* 

The  Chairman.      It  is  under  the  control  of  the  Committee.) 

An.  Never  within  my  recollection.  If  it  had  been  laid  be- 
fore the  Bank  of  America,  I  could  not,  I  think,  have  been  present. 
It  is  the  first  time  1  ever  read  or  heard  of  it. 

Cross  5.  Was  the  substance  of  Exhibit  E.  &c.  (as  Inter.  7th  to 
Fhh.) 

An      Not  to  my  relollcction. 

*  AnotLev  s'.y  &'.tetnpUo  get  tJut  psperout  of  our  pon«r. 
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Cross  G.     Did  yoii  ever  hear  M.  Wolcott,  &c.   (as  Cross  Inter. 
16th  to  Newbultl.) 
An.     1  never  <iid, 

Q,u,  8.   By  ConnseJ  of  the   Howie.     At   the   meeting  which  you 
have  stated  to  have  taken  place  at  Mr.  Griswold's,  did  Mr.  New- 
bold  assign  any  reasons  for  having  made  £uch  contract,  as  is  stated 
in  your  answer  to  interrogatory  3  ? 
An,     No,  Sir,  not  that  I  recollect. 

Q,u.  9.  Did.  or  did  not,  Mr.  Newbold  admit,  at  such  meeting, 
that  he  bad  made  such  contract,  with  the  view  or  intent  of  promot- 
ing the  incorporation  of  tht-  Bank  of  America  ? 

An.  (I  don't  recollect  that  that  expresssion  was  ever  made. 
I  never  heard  any  thing  of  the  kind. 

Qu.  10.  Was  the  meeting  to  which  you  have  referred  in  your 
answer  to  the  second  Interrogatory,  the  only  one  which  you  at- 
tended at  Mr.  Griswold's  house,  and  if  not,  how  oiten  and  when 
^id  you  attend  other  meetings  there  ? 

An  i  believe  I  attended  a  second  one,  but  am  not  positive.  That 
of  which  1  have  spoken  I  we^ll  recollect. 

Qu.  11.     Was   the  Board  of  Directors  of  the  Bank  of  America 
under  any  obligations  to  ratify  the  contracts  made  by  Mr.  Newbold  ? 
An.     None  that  I  conceive.     As  an  individual  Director,  1  should 
have  felt  myself  under  no  obligation  to  ratify  a  contract  I  thought  in- 
jurious to  the  institution. 

Qu.  12.  Did,  or  did  yon  not,  conceive  that  a  contract  for 
s^raotirig  credit  to  a  country  Bank  of  ^150,000  for  15  years  at  3 
per  cent,  would  be  injurious  to  the  institution  ?* 

[Mr.  Emm'tt  declared  the  question  improper  as  regards  the  wit- 
lies'?,  and  irrelevant  to  this  inquiry,  it  calls  upon  the  witness  to 
say,  that  as  a  Director  he  ratified  a  contract  which,  in  his  judg- 
ment, was  injurious. 

Mr.  Duer  insisted  the  question  was  proper.  There  is  no  evi- 
dence yet  that  Mr.  Bayard  did  assent  to  that  contract ;  and  as  the 
witnesses  here  are  produced  to  criminate  Mr.  Wolcott,  the  Presi- 
dent of  that  bank,  we  are  not  to  be  debarred  from  impeaching  ihe 
testimony  of  these  witnesses. 

J\Jr.  Einmeti  conceded  it  was  the  intention  of  the  present  exami- 
nation to  show  th't  Mr.  Wolcott's  evidence  was  utterly  worthless, 
and  that  would  be  done  by  facts.  If  the  gentlemen  could  impeach 
♦  he  witnesses  we  produce  by  facts  likewise,  they  are  welcome  to 
do  it. 

T/te  Chairman.  As  it  now  stands,  the  Committee  thinks  the 
que.stion  inadmissible.     It  was  rejected.] 

Qu.  13.  Was  any  opinion  ever  expressed  by  you,  or  the  other 
Directors,  at  the  jineeting  to  which  you  have  allutied,  or  at  any 
other  time,  that  such  contract  for  granting  a  cre«iit  to  the  Bank  of 
Columbia  of  JJ  !50  000  for  15  years  at  3  per  cent,  would  be  injuri- 
ous to  thf'  Bank  of  America  ? 
Aiv.  Not  that  T  <vcr  bean'. 
Qr.  14.     Do  you,  or  do  you  not,  recollect  that  at  a  meeting  of  the 

•  We  vboy'.O  wish  even-  <tocklioUer  of  the  Baul:  of  America  to  ask  bimsclf  IMh  queitirm. 
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Board  of  Directors  of  the  Bank  of  America,  in  May,  1C13,  Mr.  Wolcott 
addressed  himself  particularly  to  you,  and  asked  you,  whether,  iu  your 
opinion,  it  would  be  proper  to  ratify  acontract,  then  under  consideration, 
for  granting  a  credit  to  the  Bank  of  America  ? 

An.  Never,  within  my  recollection,  was  such  a  proposition  made  to 
me  ;  I  have  not  the  most  distant  recollection  of  any  thing  of  the  kind. 

Qu.  15.  \V  ere  you  present  at  any  meeting  of  tlie  said  Board  in  May, 
1813,  when  Mr.  Wolcott,  or  Mr.  Gracie,  or  either  of  theui,  objected  to 
ratifying  the  contract  before  mentioned  ? 

An,     Not  that  I  recollect. 

Qu.  16.  Do  you,  or  do  you  not  know  whether  any  proposition  was 
ever  made  to  the  Board  of  Directors  of  the  Bank  of  America,  for  granting 
a  credit  to  tbe  Bank  of  Columbia  at  a  less  rate  of  interest  than  six  per 
cent.  ? 

Ay.    IbeUeve  none  at  the  Board,  to  my  recollection. 

Qu.  17.  Do  you  know  whether  it  is  usual  for  the  Banks  in  New- 
York  to  allow  an  interest  to  country  Banks  within  this  State,  on  any 
deposits  which  such  Banks  make  in  the  city  Banks,  in  the  course  of 
business  between  those  Banks  ? 

An.  I  know  that  interest  accounts  are  kept  by  some  Banks  with 
country  Banks,  and  interest  allowed  on  balances. 

Qu.  18.  Can  you  mention  any  country  Banks  to  which  interest  has 
been  allowed* .-' 

[Mr.  Jones  objected  to  the  question,  as  leading  away  from  tlie  inquiry 
— the  room  was  cleared — the  question  was  rejected.] 

Qu.  19.  Do  you,  or  do  you  not,  know  that  any  Bank  in  the  city  of 
New-York  has  redeemed  the  notes  of  a  country  Bank  in  this  State,  and 
allowed  interest  to  such  country  Bank  on  its  deposits? 

An.  I  can't  go  into  particulars  on  that  subject.  Interest  accounts 
havp  been,  and  are  kept  with  several  of  the  Banks,  but  I  can't  speak  of 
thfeir  motives  for  doing  so. 

Qc.  20.     Were  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  a  Committee  was  appointed  to  negociate  with  Mr.  Wil- 
liams an  alteration  of  a  contract  made  bt;tween  him  and  Mr.  Newbold  ? 

An.     I  was  not,  to  my  recollection. 

Qu.  21.  Were  the  indenture  containing  the  agreement  between  the 
Bank  of  America  and  the  Bank  of  Columbia,  the  bond  executed  by  a 
majority  of  the  Directors  of  the  Bank  of  Columbia,  and  the  bend  exe- 
cuted by  Judge  Van  Ncsj,  E.  Williams,  and  J.  R.  Van  Rensselaer,  or 
any,  and  which  of  them,  shewn  to  you  at  or  about  the  time  of  their 
delivery  to  the  Bank  of  America  ? 

An.     None  of  them. 

Qu.  22.  By  the  Committee.  You  have  expressed  a  desire  to  correct 
an  errdr  made  in  the  statement  you  have  heretofore  given  of  the  num- 
ber of  shares  Le  Roy,  Bayard  k-  Co.  subscribed  for  to  the  Bank  of 
America — will  you  now  correct  the  same  ? 

An.  It  was  my  first  impression  that  four  thousand  shares  were  sub- 
scribed :  on  more  mature  reflection,  I  remembered  it  was  only  two 
thousand,  out  of  which,  from  the  excess  of  subscription,  we  only  got 
seven  or  eight  hundred  shares  for  ourselves  and  friends.  It  was  at  the 
second  opening  of  the  books,  after  the  reduction  of  the  bonus  these  sub- 
scriptions were  made.  As  on  the  first  opening  I  was  afraid  the  Bank 
would  not  nil,  and  did  not  subscribe.  There  Wds  a  great  excess  of  sub- 
scriptions, and  we  were  told  there  Avas  a  pro  rata  reduction  on  all  the 
subscriptions.     We  subscribed  in  money,  and  not  in  stock. 

Qc.  7.  B>j  Jiulgc  Van  JVess.  Had  you  any  conference  or  conversa- 
tion with  Elisha  Williams  in  May,  181S,  for  the  purpose  of  adjusting  or 

*  We  should  he  ^1  ad  to  have  this  question  ansTrerd— and  if  afRrtcativply,  to  know  unf'er 
"What  circum-itaQces  siir h  intPrf-?t  i";  allowed. 
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rrtrryiijg  into  effect  the  original  contract  or  engagement,  entered  iiito 
between  Georg;e  NewboW  and  said  Elisha  Williams?  And  by  what 
Director  or  Directors  of  the  Bank  of  America  was  the  negociation  con- 
ducted on  behalf  of  that  Bank  ? 

An.     I  had  none — I  do  not  know  Mr.  Williams — nor  do  I  know  any 
thing  of  the  transaction  contained  iji  this  interrogatory. 

Mr.  John  T.  Laiorence  was  then  introduced,  and  sworn. 
Qu.  1.     B>/  Judge  Van  JVess.     Was,  or  was  not,  (Jliver Wolcott,  one 
of  the  associates  who  apphed  for  the  incorporation  of  the  Bank  of  Ame- 
rica, in  i;;i2? 

An.     I  have  always  considftr«d  him  to  be  one.     When  I  was  applied 
o,  to  be  a  Director,  I  was  shown  a  list  of  names,  among  which  was  Mr. 
Wolcott's — Wr.  Wolcott  recognized  these  names  as  Directors;  acted  as 
such  with  them,  as  zealously  as  any  other  of  them. 

Qu.  2.  How  long  before  the  meeting  of  the  Legislature  in  that  year 
did  he  become  one  of  the  associates  ? 

Aw.  1  can't  state  precisely  when — it  was  previous  to  the  publication 
of  the  notice. 

Qu.  3.  Have  you  understood  from  Mr.  W^olcott,  or  heard  it  said  in  his 
presence  or  hearing,  before  the  apphcation  wat  presented  to  the  Legisla- 
ture, that  he  was  to  be  a  Director,  or  President  ? 

An.  It  was  Avell  understood  by  Mr.  Wolcott,  that  he  was  to  be  a 
Director.  It  was  talked  of  in  his  presence  ;  he  w  as  always  addressed  a«= 
one  of  the  persons  who  was  to  be  a  Director  if  the  charter  was  obtained, 
and  acted  with  some  of  the  other  gentlemen  named  in  the  list  of  Direc- 
tors. 

Qc.  4.  Was  you  present  in  June,  or  in  the  summer  of  1812,  at  any 
meeting  or  meetings  of  the  Directoi-s  of  the  Bank  of  America,  at  the 
house  of  George  Griswold,  also  a  Director,  on  the  subject  of  the  affairs 
of  the  Bank  :  and  was  you,  at  that  time,  one  of  the  Directors  ? 

Ay.  I  was  there  after  the  Bank  was  incorporated,  several  times,  and 
was  a  Director  at  that  time. 

Qu.  5.  W'as,  or  was  not,  Oliver  Wolcott  present  at  any  such  meet- 
ing ? 

Aw.     He  was  :  (and  I  thiflk  1  saw  him  there  more  than  once.) 
Qu.  6.     Look  at  Exhibit  E  :  have  you  ever  seen  it  before  ?  was  that 
paper  produ<  ed  at,  read  to,  or  laid  before,  the  Board  of  Directors  of  the 
Bank  of  America? 

Ay.  I  have  no  recollection  of  ever  having  seen  this  paper  before,  or  of 
;ts  being  exhibited  to  the  Board  when  1  was  present. 

Qu.  7.     Was  the  substance,  fee.  [as  Inter.  17  to  Smith.] 
A  .     Not  to  my  knoivledji;e. 

Qr.  8.     Did  you  ever  hear,  fee.  [as  Cross  Inter.  IC  to  Newbold.] 
An.     I  have  no  recollection  of  any  such  thing. 
Qu.  9.     Had  you  any  conference,  fcc.  [as  Inter.  9  to  Fish.] 
An.     I  n(!ver  had  an  interview^  with  Mr.  Williams  in  my  life,  on  that 
uiltject.     The  negociation  was,  I  believe,  conducted  by  Mr.  Wolcott  on 
behalf  of  the  Bank  of  America. 

Qu.  10.  Was  you  present,  he.  [as  Inter.  20  to  Fish.] 
An.  I  was  present  at  a  conversation  on  that  subject,  in  the  Directors' 
room  of  the  Bank  of  America:  all  the  papers  in  "the  possession  of  the 
Bank  that  f  know  any  thing  about,  nlMtive  to  tliis  inquiry,  were  I  be- 
lieve named,  and  Mr.  Burrall  said,  he  thought  it  would  be  necessary  to 
bring  up  a  copy  of  the  resolution,  directing  the  payment  of  the  $^0,000. 
Mr.  Newbold  answered,  it  would  b(;  unnecessary,  or  something  to  that 
.'ffect.  I  heard  no  mention  of  any  receipt,  nor  did  I  know  that  any  ex- 
isted, until  after  this  incjuiry  was  instituted.  I  do  not  know  now  that  any 
exists  (f  mean  by  that,  I  have  understood  Mr.  Burrall  had  stated  there 
was  such  a  receipt.     I  have  never  seen  any  such.) 
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Qu.  1.     By  thf  Counsel  for  the  House.     Did  you  ever  hear  Mr.  New- 
bold,  at  any  of  the  meetings  at    Mr.   Giiswold's,  in  the  presence   of  ftfr 
Wolcottor  Mr.  Gracie,  state  the  termsof  a  contract  which  he  had  made 
with  Mr.  Williams,  for  granting  a  credit  to  the  Bank  of  Columbia  ? 

A?J.  Not  to  my  recollection.  [The  witness  first  answered  No !  on 
reading  over  his  testimony,  Mr.  Joiiea  asked  ifke  meant  to  say,  Mr. 
Newboid  never  had,  or  only  he  did  not  recollect  it  ?  He  replied  the  lat- 
ter.] 

Qc.  2.  Can  you  remember  who  Avere  the  persons  you  generally  met 
at  Mr,  GrisAvold's  house,  at  the  meetings  you  have  alluded  to  ? 

Ay.  I  cannot  undertake  to  state  precisely,  but  my  impression  is,  the 
Directors  generally  attended  there. 

Qc.  3.  Were  you  present  at  any  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  in  Maj^,  lol;3,  when  objections  were  made  by  -Ir 
Wolcott,  and  Mr.  Gracie,  or  either,  or  which  of  them,  to  ratifying  a  con- 
tract then  under  consideration  for  granting  a  credit  to  the  Bank  of  Co- 
lumbia ? 

As.     I  have  no  recollection  of  being  present  at  any  such  meeting. 

Qu.  4.  Were  you  present  at  a  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  in  May,  1813,  when  a  Committee  was  appointed  to 
negociate  with  Mr.  W^illiams  an  alteration  of  the  terms  of  the  contract  be- 
fore mentioned  ? 

A>\     I  believe  not.     (I  cannot  say  that  I  was.) 

Qu.  5.  Was  you  present  at  any  meeting  of  the  said  board,  when  a  pro- 
\>osition  was  made  to  ratify  a  contract  for  granting  a  credit  to  the  Bank  of 
Columbia  ? 

An.     I  have  no  recollection  of  it. 

Qu.  6.  Was  you  present  at  a  meeting  of  the  Board  of  Directors  of 
Bank  of  America,  in  1813,  when  a  resolution  was  adopted  for  paying  the 
smu  ofS-0,000  to  change  the  terms  of  the  contract  before  mentioned, 
and  were  exhibits  A.  B.  andC.  or  either,  and  Avhich  of  thern,  then  read 
or  produced  to  the  board  ? 

An.     I  have  no  recollection  of  being  present  at  the  meeting. 

Qu.  7.  Were  the  indenture,  fee  k.  [as  inter.  62  to  Newboid,]  shown 
to,  read,  or  examined  by  you  ? 

An.  No  ;  I  understood  that  such  papers  existed,  but  have  never  seen 
them  before.  The  adjustment  of  that  part  of  the.busin»ss,  belongs  to  the 
officers  ofthe  bank. 

Qu.  8.  Whf/^i  the  conversation  took  place,  as  is  stated  in  your  answer' 
to  the  10th  interrogatorj-,  was  the  resolution  in  the  book  of  minutes  read 
by  Mr.  Newboid,  or  in  his  presence  and  hearing  ? 

An.  It  was  not  read  aloud — but  I  have  no  doubt  it  was  read  by  Mr. 
Newboid.  [An  explanation,  asked  by  Mr.  Jones,  as  to  the  reason  of  this 
belief,  confirmed  the  answer] 

Qu.  9.  Were  the  Directors  of  the  Bank  of  America  under  any,  and 
what  obligations  to  ratify  contracts,  made  by  Mr.  New  bold,  as  the  agent 
for  the  applicants  for  the  incorporation  of  that  Bank  ? 

A.S.     I  don't  know  that  then;  was  any  legal  obligation.     He  was  em- 
ployed as  their  agent,  to  solicit  the  said  incorporatio!! ;  and  they  consider- . 
ed  themselves  bound  to  ratify  his  acts  as  agent,  and  I  linow  of  none  that 
they  did  not  ratify. 

Qu.  10.  I3i/ Judse  VcmJVess.  Mention  has  been  made  of  a  contract 
for  a  credit  to  the  Bank  of  Columbia  ;  do  you  know  what  that  contract 
was,  and  have  you  heard  it  spoken  of  in  the  presence  of  Mr.  Wolcott? 

An.  I  know  nothing  of  it  except  from  others  ;  it  was  frequently  a 
subject  of  conversation  among  some  T)f  the  directors,  but  my  recollection 
does  not  bear  me  out,  in  saying  it  was  mentioned  before  Mr.  Wolcott— 
though  it  may  have  been. 
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Qu.  11.  By  ihe  Ceriimittee.  Can  you  say,  or  do  you  know  any 
thing  else,  which  may  give  the  Committee  any  information  on  the  sub- 
ject, they  are  directed  to  inquire  into  ? 

A^^     iVothing. 

Mr.  Henry  Post  Avas  then  brought  back. 

Cross  Qu.  1.  By  Judge  Van  .Yess.  Was  or  was  not  Mr.  Wolcott, 
as  interrog.  1,  to  Hone. 

An.     He  was. 

Cross  Qc.  2.  How  long  before  the  meeting  of  the  Legislature,  in  that 
year,  did  he  become  one  of  the  associates  ? 

An.  ]  do  not  recollect  how  long  ;  1  had  heard  of  his  being  spoken  to 
before,  but  Mr.  Newbold  and  myself  called  on  him  about  two  weeks  be- 
fore we  came  to  Albany,  and  had  a  conversation  at  large  with  him  on 
the  subject  (wherein  he  recognized  his  being  one  of  the  associates.) 

Cross  Qu.  S.  Was  he  applied  to  be  a  director,  &,c.  fcc.  [as  interrog.  3.  to 
Hone.] 

An.  In  the  conversation  between  him,  Mr.  Newbold  and  myself,  it 
was  mentioned  by  one  of  us,  that  he  was  to  be  President,  and  he  receiv- 
ed and  treated  it  very  pleasantly.  J  do  not  know  when  he  was  first  ap- 
plied to,  nor  by  whom,  to  become  a  director. 

Cross  Qu.  4.     Was  you  present  in  June,  fcc.  ?  [as  inter.  4,  to  Fish.] 

An.  Yes  !  at  several  (perhaps  there  were  five  or  six  ;  I  was  not  pre- 
sent at  all,  though  I  generally  attended,)  and  I  was  a  Directorat  thattime. 

Qu.  5.  Was  or  was  not  Oliver  Wolcott  present  at  those  meetings, 
and  what  other  Directors  ? 

'  An.  I  was  there  at  several  meetings,  when  he  attended.  Mr.  Bay- 
ard, Griswold,  Whitney,  Champlin,  were  there.  I  remember  seeing  Mr. 
Gracie  once  there  certainly  when  Mr.  Wolcott  Avas  also  present — he 
might  have  been  there  oftener ;  I  saw  Mr.  Fish  there  once,  and  he  may 
have  been  there  oftener ;  and  there  may  have  been  other  gentlemen. 
[I  met  him  in  the  street,  and  told  him  there  was  to  be  a  meeting,  and  he 
attended.] 

Qu.  6.  AVere  you,  or  not  requested,  soon  after  the  Bank  Avas  incor- 
porated, to  attend  a  meeting  of  the  Directors,  at  the  house  of  George 
Griswold,  called  at  the  request  of  Mr.  NcAvboId,  for  the  purpose  of  his 
communicating  to  the  Directors  Avhat  contracts  had  been  made  Avith 
country  banks  ? 

An.  I  was  requested  to  attend  a  meeting  of  that  kind,  but  from  some 
circumstances  or  other,  I  did  not  attend.  The  meeting  Avas  called  at  the 
joint  request  of  Mr.  Newbold  and  myself. 

Qu.  7.  Did  or  did  not  Mr.  NeAvbold  inform  you,  in  the  Avinter  of 
181i,  that  he  Avas  negociating  Avith  Elisha  Williams  about  giving  a  credit 
to  the  Bank  of  Columbia  at  the  Bank  of  America,  in  case  the  latter 
should  be  incorporated  ?  Did  he  consult  you  on  that  subject ;  and,Avhen 
he  had  made  the  contract,  did  he  inform  you  of  its  ter)ns,  and  what 
were  those  terms  ? 

[Mr.  Van  Vechle^i  objected  to  Mr.  NcAvbold's  conversations  Avith  Mr. 
Post  being  brousi,lil  in  evide:i(t>. 

Mr.  Htnrnj — Mr.  NcAvbold's  testimony  is  here  impeached.  We  Avish 
to  show,  that  Avhen  he  had  no  motive  for  stating  it  erroneously,  he  gave 
the  same  relation  of  it  he  noAv  does. 

Judge  Van  A'*ess  hoped  the  Committee  Avould  distinguish  betAveen 
admitting  testimony  to  support,  as  had  been  sought  on  the  other  side, 
the  testimony  in  si'pport  of  the  accusation,  and  that  now  offered,  to  cor- 
roborate a  witness  sought  to  be  imp«;aci)cd,  otherAvise  he  would  Avith- 
dravv  the,  'ju^'stion.] 

An.     Ht  iiiformi'd  me  he  Avas  negociating  Avith  Mr.  Williams  a  con 
tract  of  that  nature.     I  remember  be  told  me  it  was  to  be  at  3  per  cent. 
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at  Williams'  request.  Mr.  Newboid  tried  him  at  five,  then  at  four,  and 
finally  agreed  at  three.  The  credit  was  at  $150,000  at  three  per  cent, 
on  the  corporate  credit  of  the  Bank  of  Columbia,  for  fifteen  years. 

Qu.  S.  Did  you,  or  did  you  not  understand  from  Mr.  Wolcott,  that 
by  the  terms  of  the  original  contract  or  agreement  made  between  said 
George  Newbold  and  Elisha  Williams,  tlie  Bank  of  America  was  to  give 
a  credit  to  the  Bank  of  Columbia  at  an  interest  of  3  per  cent.  ?  And 
did  you  ever  understand  from  Mr.  Wolcott,  that  by  the  terms  of  that 
original  contract  or  arrangement,  the  Bank  of  Columbia  was  to  have 
such  credit  at  6  per  cent,  or  at  any  other  rate  of  interest  than  3  per 
cent.  ? 

[Mr.  Irving  thought  this  question  too  leading. 

Judge  Van  JWss  supported  it,  as  being  necessary  to  do  away  certain 
part3  of  Mr   Wolcott's  testimony,  which  he  repeated. 

Mr.  Fan  Vechten  interfered  as  to  the  propriety  of  reading  the  testi- 
mony of  one  witness  in  the  presence  of  another. 

Judge  Van  JWss  confessed  his  error,  and  said  he  humbly  begged  par- 
don of  the  gentleman. 

The  Committee  decided,  that  having  admitted  Mr.  Wickham's  testi- 
mony in  corroboration  of  3Ir.  Bunner's,  on  the  same  ground  they  could 
not  refuse  this.] 

An.  I  remember  a  conversation  with  Mr.  Wolcott,  about  the  time 
Mr.  Williams  came  down  to  see  the  contract  carried  into  effect.  Mr. 
Wolcott  objected  to  this  contract,  and  said  he  would  rather  give  some- 
tliing  and  raise  the  interest  I'rom  three  to  six  per  cent,  if  he  could  get 
more  security.  From  Mr.  Wolcott's  expatiating  on  the  want  of  security, 
it  seemed  to  be  a  leading  object  with  him  to  obtain  better  security. 

Qc.  9,  Did  you  understand  from  Mr.  Wolcott  that  by  the  terms  of 
the  original  contract  between  Mr.  Newbold  and  Mr.  Williams,  it  was 
stipulated,  that  any  other  secmity  than  the  corporate  security  of  the 
Bank  of  Columbia  was  to  be  given  by  the  Bank  of  Columbia  to  the 
Bank  of  America,  for  the  performance  of  such  contract  on  the  part  of 
the  former  Bank  ? 

A>'.  I  never  understood  from  him  there  was  to  be  any  other  security 
than  the  corporate  security  of  the  Bank  of  Columbia. 

Qr.  10.  Had  you  any  conference  or  conversation  with  Elisha  Wil- 
liams in  May,  1813,  for  the  purpose  of  adjusting  or  carrying  into  effect 
the  original  contract  or  engagement,  entered  into  between  George  New- 
bold  and  said  Elisha  Williams  ;  and  by  what  Director  or  Directors  of 
the  Bank  of  America  was  the  negociation  conducted  on  behalf  of  that 
Bank? 

A>'.  I  never  had  any  conversation  with  Mr.  Williams  on  that  subject, 
nor  do  I  know  of  mj'  own  knowledge  who  was  appointed  on  that  busi- 
ness, (though  I  always  understood  it  was  Mr.  Wojcott.) 

Qr.  11.  Have  you  had,  or  been  present  at  any  conversation  or  con- 
versations in  May,  1813,  or  about  that  time,  in  which  i\Ir.  Wolcott  spoke 
of  piocuring  security  for  the  performance  of  the  agreement  on  the  part 
of  the  Bank  of  Columbia  ?  If  yea,  state  fully  and  particularly  what  Mr. 
Wolcott  said  on  the  subject  of  such  security,  and  the  propriety  and  ne- 
cessity of  procuring  the  same  to  be  given. 

An.  I  recollect  a  conversation  in  May,  1813,  which  Mr.  Wolcott 
held  in  my  presence  with  Mr.  Griswold,  on  the  subject  of  the  security, 
and  tliat  it  would  be  desirable  to  get  more  security,  in  Avhich  Mr.  Gris- 
wold seemed  to  unite — and  asked,  could  he  get  it,  and  who  would  it  be  ? 
Mr-  Wolcott  said,  yes !  perhaps  Col.  Van  Rensselaer  might  be  obtained, 
he,  (Mr.  Williams,)  being  intimate  with  him  :  and  he  believed  he  was 
good,  as  he  understood  Col.  Van  Rensselaer  was  a  man  of  large  landed 
estate,  (this  I  remember  distinctJy.)  Mr.  Giiswold  said  he  believed  he 
was,  and  then  said,  who  else  could  be  (Williams)  get  ?    Mr.  Wolcott 
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said,  perhaps  Judge  Van  Ness.  Then  Mr.  Griswold  remarked,  Judge 
Van  Ness  was  not  a  man  of  much  property,  in  which  idea  Mr  Wolcott 
seemed  to  accord,  but  said,  from  iiis  (Judge  Van  Ness'  oiRcial  station,*) 
he  might  perhaps  serve  to  keep  the  Bank  of  Cohunbia  straight,  and  that 
it  would  not  suffer  him  (Judge  Van  Ness)  to  l)e  injured,  or  words  to  that 
effect.  I  beheve  some  othej-  persons  were  spoken  of  as  security,  but  I 
am  not  certain  of  their  names. 

Qu,  12.  Did  or  did  not  Mr.  Wolcott  assign  any,  and  what,  reasons 
for  wishing  to  procure  from  Mr.  Williams  a  permanent  bond,  with  sure- 
ties, for  the  performance  of  the  agreement  on  the  part  of  the  Bank  of 
Columbia  ? 

A>\  Mr.  Wolcott  offered  as  reasons,  the  increased  risk  from  the 
length  of  the  loan,  fifteen  years  ;  that  the  directors  changed  every  year; 
that  men  of  straw  might  be  brought  in  to  the  Bank  of  Columbia ;  that 
his  confidence  in  Countiy  Banks  was  diminished,  from  failures  to  the 
Eastward,  in  Boston,  or  thereabouts,  which  had  caused  some  excite- 
ment. 

Qu.   13.     Look  at  exhibit  E,  &,c.(as  2d  Inter,  to  Smith.) 
Ay.     This  is  the  first  time  I  ever  ss>^^  that  document.     It  was  never 
o  my  knowledge  read,  or  laid  before  tji    Board  of  Directors. 

Qu.  14.     Was  the  sj.ibstance  of  tiiat  paper  marked  E.  ever  communi- 
cated to  the  Board  of  Directors  of  the  Bank  of  America,   and  was  the 
Bank  of  America  requested  to  ratify  the  same,  and  if  so,  by  whom? 
Ajv.     Never  to  my  knowledge. 

Qu.  15.     Did  you  ever  hear  Mr.  Wolcott  express,  kc.  (as  16th  Cross 
Inter,  to  Newbold.) 
An.     Never. 

Qu.  16.  Had  you  any  meeting,  or  conference,  or  conversation  with 
Judge  Van  Ness,  in  company  with  Mr:  Newbold  and  Mr.  Wjlli;i.ms,  in 
Room  No.  10,  at  the  Eagle  Tavern  in  this  City,  during  the  « inter  of 
1812?  If  you  had,  under  what  circumstances,  and  what  was  said.  State 
as  fully  as  you  (;an  now  recollect. 

An.  No  !  [I  have  heard  that  Mr.  Bunner  has  testified,  that  I  was  in 
that  room,  but  I  adhere  to  my  impression,  that]  I  never  had  any  meeting, 
or  conference,  or  conversation,  in  that  room,  that  I  recollect.  I  had  no 
particular  accpiaintance  with  Judge  Van  Ness  then.  I  maj'  have  seen 
him  then  though.  I  do  not  recollect  seeing  Judge  Van  Ness  in  that  room. 
I  nover  did  any  business  in  that  room. 

Qu.  17.  Was  the  final  arrangement,  negociated  between  Mr.  Wil- 
liams and  the  Bank  of  America,  in  May  lol.S,  adopted  as  a  substitute, 
and  in  extinguishment  of  the  original  contract  or  arrangement,  made  be- 
tween Mr.  Williams  and  Mr.  Newbold  ? 

An.     That  was  my  understanding  undoubtedly. 
Qu.  13.     Bij  the  Counsel  for  the  House.     Did  Mr.  Newbold  to  your 
knowledge,  communicate  to  Mr.  Hoffman  in  lol2,  the  terms  of  the  con- 
tract he  made  with  Mr.  Williams,  and  was  you  not  present  wlien  such 
communication  was  made  ? 

Ay.  I  don't  remember  to  have  heard  Mr.  Newbold  relate  to  Mr. 
Hoffman,  the  terms  of  such  contract.  It  is  possible,  it  might  have  been 
done,  (as  he  was  fr<'(|uently  in  the  room,)  i)ut  I  don't  recfillect. 

Qu.  14.  Had  you  a  conversation  with  Mr.  Hoffnian  in  1012  on  the 
subject  of  the  contract,  between  Mr.  Williams  and  Mr.  Newbold,  and 
did  you  then  slate  to  him  the  terms  of  the  contract,  as  you  have  now  re- 
lated them  ? 

[Mr.  Jones  objected  to  the  question. 

The  Chairnum  said — the  Committee  had  ruled  that  a  witness  could 
not  be  discredited  out  o    his  own  mouth.     This  is  not  intended  to  dis- 

*  It  is  quite  a  new  attribute  to  the  slaiion  of  a  .Iii''gn,  that  it  FhouliI  serve  to  kpep  a  Bauk 
fitraisht  in  its(!«alin':',  other-,vi«e  than  b)'  officially  puiiiatiing  its  misconduct  or  frauds. 
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credit  Mr.  Hoffmaii,  who  has  said  notliing  about  it.     It  must  therefore 
be  to  discredit  the  present  witness.     Tlie  qui-stion  ^vas  rejected.] 

Qr.  15.  Did,  or  did  not,  Mr.  Newbold  in  the  winter  ot'  1812,  state  to 
you,  that  in  making  the  contract  "with  Mr.  Williams,  he  acted  as  the 
agent  of  the  applicants  for  the  incorporation  of  the  Bank  of  America, 
and  with  the  view  of  promoting  the  success  of  tliat  application  ? 

An.     I  don't  remember  that  he  made  any  observation  of  that  kind. 

Qu.  16.  Had  Mr.  Newbold,  as  such  agent,  any  authority  to  make 
any  contracts,  which  were  not  necessary  to  promote  the  success  of  the 
application  for  the  Bank  ? 

Qu.     I  do  iK)t  know. 

Qu.  17,  Who  was  present  at  the  first  conversations  witli  Mr.  Wol- 
cott,  in  which  he  stated  the  terms  of  the  contract  between  Mr.  Newbold 
ui]d  Mr.  AVilliams,  and  his  approbation  of  these  terms  ? 

An.  I  am  pretty  certain  3Ir.  Griswold  was  present,  and  perhaps  one 
or  two  other  directors,  wliom  I  do  not  recollect.  Those  matters  occur- 
red at  two  conversations,  at  which  Mr.  Griswold  was  present.  Yet  I 
am  not  certain  whether  there  was  one  or  two  conversations  on  that  sub- 
ject. 

Qu.  18.  Was  you  present  at  a  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  in  May  1S13,  when  a  committee  was  appointed,  to 
negociate  with  Mr.  Williams  a  change  of  the  terms  of  the  contract  he7 
tween  him  and  3Ir.  NeAvbold  ? 

An.     I  have  no  recollection  of  it. 

Qu.  19.  Were  your  conversations  with  Mr.  Wolcott  in  the  presence 
of  Mr.  Griswold,  after  the  appointment  of  the  committee  to  negociate 
with  Mr.  Williams,  and  did  you  not  then  understand,  from  Mr,  Wolcott, 
that  he  had  had  previous  converastions  with  Mr.  Williams  on  the  subject 
of  obtaining  security.' 

An.     I  don't  recollect. 

Qu   20,     Did  Mr.  Wolcott,  in  that  conversation,  state  his  wish  to  ob- 
tain an  annual  bond,  of  the  majority  of  the  Directors  of  the  Bank  of 
Columbia — or  did  he  state  that  such  annual  bond  had  already  been  offer- 
ed or  agreed  upon  ? 

An.  I  don't  remember  that  he  made  any  observations  as  to  an  annual 
bond. 

Qu.  21,  Was  you  present  at  a  meeting  of  the  Board  of  Directors  of 
the  Bank  of  America,  when  a  proposition  was  made  to  ratify  the  con- 
tract bet^veen  Mr,  Wliliyms  and  Mr.  Newbold — and  if  yea,  was  the 
conversation  with  Mr.  Wolcott  before,  or  after  such  preposition  was 
made  ? 

An.  I  don't  recollect  that  I  was  present  at  the  Board  Avhen  such  a 
proposition  whs  made. 

Qu.  22.  Was  you  present  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  a  resolution  was  adopted  for  paying  the  sum  of  g20,000 
for  changinf;  the  terms  of  the  contract  made  between  Mr.  Williams  and 
Mr.  Newbold,  and  if  yea  ;  were  the  papers  of  which  Ex.  A.  B.  and  C . 
are  copies,  then  read  and  produced  at  the  Board  ? 

An,     I  can  not  say  that  I  was  present. 

Qc.  2.S.     W^ere  the  papers,  of  which  Ex.  A.  B.  and  C.  are   copies, 
shown  to  you,  examined  by  you,  or  read  in  your  presence  and  hearing, 
at  or  about  the  time  of  their  delivery  to  the  Bank  of  America  ? 
An.     I  don't  recollect  ever  seeing  thorn. 

[The  business  of  the  Committee  has  been  twice  interrupted  to-day  by 
the  absence  of  members,  so  as  to  leave  no  quorum.] 

Qc  24.     Were  you  present  at  the  Boaid  of  Directors  of  the  Bank  of 
America  iit  May  IfilS,  when  the  final  arrangement  made  b<"twej*n  Mr 
Wolcott  and  Mr.  Williams  was  accepted  P 


120 

Ay.     I  dont  lemcmber. 

[The  Committee  adjourned  till  twelve  o'clock  on  Monday.] 


Monday,  March  27. 
The  Committee  met  pursuant  to  adjournment. 

Present,  seven  members — Absent,  Messrs.  Root  and  Jed.  Miller. 

Geor<^c  Griswohl  was  brought  back. 

Cross  Quks.  1,  by  Jnd'^e  Van  Ness.  Was,  or  was  not,  Oliver 
Wolcott  one  of  the  associates  who  applied  for  the  incorporation  of 
the  Bank  of  America  in  1812  ? 

An.     He  was. 

Cross  2.      Was  he  applied  to,  to  become  a  Director  or  the  Pre- 
sident of  that  Bank,  in  case  of  its  incorporation  ;  and  did  he  con- 
sent thereto  ?    If  yea,  how  long  ^ras  this  before  the  application  was 
■presented  to  the  Legislature  } 

An.  I  was  one  of  those  who  called  on  him,  for  the  purpose  of 
knowing'  whether  he  would  consent  to  be  a  Director,  with  the  un- 
derstanding that  he  was  to  be  President  in  case  of  its  incorporation. 
He  said  he  would  think  of  it,  and  let  us  know,  if  we  would  call  on 
him  in  the  course  of  a  few  days.  I  accordingly,  with  one  or  more 
gentlemen  of  the  association,  (I  think  31r.  Champlin  was  one  of 
them,)  called  on  him  a  few  days  after,  and  he  told  me  he  would  con- 
sent to  have  his  name  put  into  the  bill  as  one  of  the  Dipectors.  He, 
seemed  pleased  with  the  ideaof  being  President  of  the  Bank,  and  from 
conversations  from  time  to  time  after  on  the  subject,  expressed  as 
much  zeal  as  any  of  the  associates.  [I  was  probably  the  first  per- 
son who  ever  spoke  to  him  of  his  being  President,]  Pending  the 
application,  we  talked  together  frequently  on  the  subject  of  it.  He 
expressed  anxiety  as  to  the  success  of  it,  and  seemed  as  much  in- 
terested as  any  one  of  us,  and  expressed  with  warmth  his  disap- 
probation of  the  prorogation,  [as  much  so,  as  any  one  of  the  asso- 
ciates 1  have  heard  speak  on  the  subject.]  I  applied  to  him,  to 
know  if  he  would  serve  previous  to  the  advertisemeMt.  I  cannot 
stale  the  precise  time,  but  I  think  it  was  {)erhaps  two  nionths  he- 
fore  the  notice  of  tlie  intended  application  to  the  Legislature  was 
published. 

Cross  3.  Was  you  present  in  .Tune  or  in  the  summer  of  1812, 
at  any  meeting  or  meetings  of  the  Directors  of  the  Bank  of  Ame- 
rica, at  the  house  of  George  (Jriswold,  also  a  Director,  on  the 
subject  of  the  attairs  of  the  Bunk — and  was  }ou  ut  that  time  one 
of  the  Directors  ? 

An.  I  was  a  Director  at  that  time,  and  was  present  at  frequent 
meetings  there.  1  then  lived  in  Cedar-street,  almost  directly  in 
the  rear  of  where  Mr.  W^olcoll  lived  in  Piae-street.  From  Cedar- 
street  1  moved  to  my  house  in  Wall-street,  about  January,  1814, 
where  I  now  reside,  and  have  ever  since  resided. 

Cross  4.  Was,  or  wa.s  not,  Mr.  Wolcolt  present  at  any  such 
meetings,  and  how  often,  as  far  as  you  can  recollect  } 

An.  I  cannot  undertake  to  say  how  often  ;  though  he  was  ge- 
nerally present  at  these  meetings,  and  took  an  active  part  in  the 
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organization  of  the  Bank  ;  and  particularly,  I  remetuljer  he  vvas 
pitseiit  when  Mr.  Burrall  was  chostn  Cu'vhier,  which  was  at  a 
vtry  full  Board.  [There  were,  I  helieve,  tuo  meetings  on  that 
subject,  at  both  of  which  1  think  Mr.  Woloott  was  present.] 

Cross  5  Had  you,  or  had  you  nr,t,  any  conversation  with  Oli- 
ver Wolcott  respectins;  the  terms  of  the  ori<iinal  contract  or  agree- 
ment between  George  Newbold  and  Elisha  Williams,  in  which  Mr. 
Wolcott  stated,  admitted,  or  Tecognized  that  the  credit  to  be  given 
to  ihe  Bank  of  Columbia  by  the  Bank  c-f  America,  according  to 
the  terms  of  that  original  contract  or  agreement,  was  to  be  at  an 
interest  of  three  per  cent.  ?  If  yea,  was  it  prior  to  the  proposal  to 
alter  or  modify  the  said  cojitract  ? 

An.  Some  time  previous  to  the  final  adjustment  of  that  busi- 
ness between  the  two  Banks,  it  became  a  subject  of  conversation 
between  Mr.  Wolcott  and  myself,  and  some  other  of  the  Directors, 
as  to  the  terms  of  the  original  contract,  in  which  it  was  admitted 
and  understood  between  us,  the  interest  to  be  paid  by  the  Bank  of 
Columba  was  three  per  cent.  In  that  conversation,  the  merits  of 
the  contract,  its  advantages  and  disadvantages,  were  discussed,  and 
also  the  propriety  of  asking  for  a  permanent  bond,  and  altering  the 
rate  of  interest.  [It  was  frequently  the  case,  that  conversations  of 
this  sort  were  held,  when  only  two  or  three  Directors  were  present, 
after  the  Board  had  broken  up,  and  the  members  dispersed  on  their 
own  business  ]  Mr.  Wolcott  and  myself  agreed  perfectly  on  the 
necessity  of  getting  further  security,  and  of  raising  the  interest 
from  three  to  six  per  cent.,  with  the  view  of  checking  the  issues 
of  the  Bank  of  Columbia.  Another  reason  for  getting  better  se- 
curity was,  that  Mr.  \\  illiams  was  President  of  the  Bank,  and  sup- 
posed to  have  a  control  of  it  ;  and  that  he  was  an  enterprising  and 
dashing  man,  and  would  probably  use  the  whole  credit  of  150,000 
dollars  :  if  a  permanent  bond  was  given,  it  would  become  his  per- 
sonal interest  to  pay  the  debt  that  might  be  due  to  the  Bank  of 
America,  before  other  debts,  if  the  Bank  of  Columbia  should  become 
embarrassed.  The  c  >ntract  was  for  a  credit  for  fifteen  years  ;  and 
our  object  was  to  have  a  permanent  bond  for  the  whole  period  of 
the  contract.  Another  reason  for  the  same,  was  the  diminished 
confidence  entertained  by  Mr  Wylcott  and  myself  as  to  the  solven- 
cy of  country  Banks.  The  war  had  intervened,  and  although  uo 
country  Banks  had  then  failed  in  this  state,  we  knew  they  had  iu 
Massachusetts. 

Cross  6.  Did  or  did  not  Mr.  Wolcott  in  such  conversations, 
mention  the  name  of  Judsje  Van  Ness  as  one  of  the  sureties  to  such 
permanent  bond  to  be  given  by  Mr.  Williams,  as  you  have  alrea- 
dy staled  ;  and  what  reasons  did  he  assign  why  Judge  Van  Ness 
would  be  acceptable  or  desirous  as  one  of  the  sureties  ? 

A\.  It  bec.ime  a  subject  of  discussion,  in  the  conversations 
between  Mr.  Wolcott  ami  me,  when  we  wanted  a  permanent  bond, 
as  to  whom  we  co'jld  probably  get,  and  who  would  be  satisfactory. 
In  that  conversation  it  was  mentioned,  that  .hidge  V^an  Ness  being 
a  pHrticulnr  friend  of  Mr.  Williams,  would  probably  sign  the  bond, 
if  asked  ;  and  although  he  was  not  considered  a  mm  of  large  pro- 
perty, it  was  thought,  from  his  official   standing,  his  standing  in 
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th*  couiinunity,  it  would  be  a  greater  check  on  Mr.  Williams,  who 
would  not  permit  him,  Judj;e  Van  Ness,  to  suffer,  and  would 
therefore  apply  the  funds  of  ihe  Bank  of  Columbia  to  pay  any  ba- 
lance due  to  the  Bank  ot  America  ;  and  Ibis  consideration  bad 
more  weight  than  any  property  Judge  Van  Ness  was  supposed  to 
possess.  The  conversations  alluded  to,  took  place  before  Mr. 
Williams  came  to  town  to  change  tbe  original  contract,  or  about 
that  time,  and  before  any  change  was  made. 

Cross  7.  Had  you  any  conference  or  conversation  with  Elislia 
Williams  in  May,  1813,  for  the  purpose  of  adjusting  or  cariying 
into  effect  the  origuial  contract  or  engagement  entered  into  be- 
tween George  Newbold  and  said  Elisha  Williams  ;  and  by  what 
Director  or  Directors  of  the  Ban,i  of  America  was  the  negotiation 
conducted  on  oebalf  of  that  hank? 

An.  1  don't  recollect  any  conference  or  conversation  with  Mr. 
Williams.  I  may  have  had  casual  conversations  in  the  street — 
might  have  conversed  with  bim  on  tbe  subject.  It  was  Mr.  Wol- 
cott  who  negotiated.  A  committee  was  appointed  I  believe,  and  I 
think  1  was  one  ;   but  1  do  not  remember  attending. 

Cross  8.  Did  you  understind  from  any  conversations  you  had 
with  Mr.  VVolcott,  that  he  had  had  any  interviews  with  Mr.  Wil- 
liams, rel.itive  to  tbe  adjustment  of  the  original  contract  between 
Mr.  Newbold  and  Mr.  Williams,  before  Mr.  Wolcott  was  formally 
appointed  one  of  the  committee  ? 
An.      I  luiNe  no  recollection  of  it. 

Cross  9.     Was  or  was  not  the  final  agreement,  &c.  (as  17th  In- 
rogatory  to  Post  ) 
An.     Yes. 

Cross  10.     Look  at  Exhibit  E,  &c.  (as  2d  Inter,  to  Smith.) 
An.      1  have  no  recollection  of  ever  seeing  this  paper  before,  for 
of  bearing  any  thing  about  it,  till  lately.]     It  was  never  laid  be- 
fore or  read  to  tbe  Board,  to  my  knowledge. 

Cross  1  I.     Was  the  substance,  &.c.  (as' 17th  Inter,  to  Fish.) 
An.     I  have  no  recollection  at  all  about  it. 

Cross  12.  Did  you  ever  hear  Mr.  Wolcott  express,  Stc.  (as 
IGth  Inter,  to  Newbold.) 
An.  1  have  no  recollection  of  any  thing  of  the  kind. 
Qu.  lU,  b)j  Counsel  for  the  Home.  Was  a  meeting  of  the  Direc- 
tors of  the  Bank  of  America  held  at  your  house  in  June,  1812,  at 
which  Mr.  Newbold  expressed  to  the  Directors  then  present,  the 
measures  he  bad  pursut  J.  and  the  contracts  he  had  made,  to  pro- 
mote the  incorporation  of  the  Bank  of  America  ;  and  if  yea,  were 
Mr.  Wolcott  and  Mr.  Gracie  present  at  that  meeting? 

An.  There  was  a  meeting  there,  I  cannot  fix  the  time,  in 
which  Mr.  Newbold  said,  he  wished  to  make  certain  explanations 
to  tbe  gentlemen  present,  particularly  about  the  contract  with  the 
Bank  of  Columbia,  and  1  think  also  a  contract  with  the  Middle 
District  Bank.  Mr.  Wolcolt,  Mr.  Gracie,  and  Mr.  Bayard,  were 
present — perhaps  General  Bailey,  Mr.  Champlin,  and  some  others. 
fl  know  that  the  elder  Directors  were  there,  because  they  were 
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irauted.]  •   I  do  not  know  whether  the  meeting  was  for  the  purpos* 
of  a  general  explanation,  or  only  those  two  contracts. 

QuES.  17.      Did  you,  at  the  meeting  you  have  mentioned,  or  at 
any  other,  hear  Mr.  Newhold  openly  state,  in  the  presence  of  Mr 
Wolcott,  or  cither,  and  which  of  them,  the  t^rms  of  th«  contnict 
he  had  made  with  iMr.  WilUams  as  for  a  credit  at  three  per  cent, 
interest  ? 

An.  On  that  subject  I  e  >n't  speak  positively.  R!y  impression 
is,  that  he  did  ;  but  as  ftlr.  Newbold  iiad  stated  it  to  me  before,  it 
would  not  make  so  great  an  impression  on  my  mind,  it  it  was  agaio 
stated  at  that  meeting,   as  if  I  had  not  lieard  it  hetore. 

Q,u.  18.  Did  Mr.  Vv'olcott  state  to  you,  in  the  conversation  you 
have  mentioned,  in  1813,  that  he  had  had  previous  conversations 
on  the  subject  with  Mr.  Willian-s,  and  that  Mr.  VViiiiams  had  al- 
ready offered  to  give  the  permanent  bond  of  Judge  Van  Ness,  Col. 
Van  Kens^el.ner,  and  himself  ? 

An'.  1  have  no  recollection  thnt  he  did.  My  recollections  are, 
that  the  idea  of  obtaining  further  security  came  from  iMr.  Wolcott 
and  myself,  as  we  were  more  timid  than  lh<  other  Directors. 

Qu.  19.  Did  or  did  not  the  cciiversalions  with  Mr.  Wolcott,  re- 
late to  a  proposition  for  securing  the  credit  (o  be  given  to  the 
Bank  of  Columbia,  which  had  been  already  made,  either  to  the 
Board  of  Directors,  or  Mr.  Wolcott  personally  ? 

Ax.  No  ;  those  are  not  my  recollections  on  the  subject.  We 
were  talking  of  it  in  anticipation,  to  see  how  we  could  get  furthep 
security. 

Qu.  20.  Was  it  the  opinion  of  Mr.  Wolcott,  as  expressed  in 
the  conversations  you  have  stated,  that  it  would  be  more  advan- 
tageous to  the  Bank  of  America  to  annul  entirely  the  contract  be- 
tween Mr.  Williams  and  Mr.  Newbold,  than  to  pay  a  sum  of  njo- 
ney  for  raising  the  rate  cf  interest,  and  of  obtaining  securitv  ; 
and  if  yea,  can  you  give  any  reason  why  that  measure  was  not 
adopted  or  proposed  ? 

An.     I  don't  recollect  it,  [and  s^tiil  it  is  ver}^  possible  he  might.! 
Qi'.  21.      Have  you  ever  known  a  Bank  pay   for  additional  se- 
curity on  loan  or  credits  it  was  to  make,  or  open  to  other  Banks  cr 
individuals,  except  as  stated  in  your  evidence  ? 

[Mr.  Ileriry  objected  to  the  question.,  as  having  no  bearing  on- 
the  inquiry. 

The  Committee  rejected  it  } 

Q,u  22.  Was  the  contract,  as  you  have  stated  it.  for  sranlin:* 
a  credit  of  130,0U0  dollars,  at  three  per  cent,  interest,  to  the  Bank 
of  Columbia,  ever  submitted  for  ratitication  to  the  Board  of  Di> 
rectors  of  the  Bank  of  America  ;  or  was  any  proposition,  and 
what,  ever  submitted  to  that  Board  for  granting  a  credit  to  the 
Bank  of  Columbia  ? 

An.  I  don't  recollect  that  there  was  any  epeeific  proposition 
submitted  to  the  Board,  [though  the  meaibers,  or  some  of  thom, 
talked  of  it  informally.] 

0,0.  23.  Was  it  not  understood,  and  admitted,  between  you  and 
Mr.  Wolcott,  iQ  the  conversation  you  hove  stated,  that  the  credit 
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to  he  given  to  the  Bank  of  Columbia  was  to  be  securerl  by  tlie  an- 
nual bon'J  of  a  m  ijority  nf  the  Directors  of  that  Lank  ;  and  that 
it  had  already  been  agreed,  lliat  such  security  should  be  given  ? 

An  I  think,  during  the  negotiation,  and  as  well  before  as  per- 
haps ifter  the  commitleo  wms  appointed,  it  was  admitted  in  the 
coiiver-iation  with  Mr  Wulcott,  that  the  Bank  of  Columbia  was 
willing  to  give  an  annual  bond,  but  the  negotiation  was  1o  procure 
a  permanent  bond  :  because,  otherwise  the  Directors  might 
chan'e,  li'cn  of  straw  be  introduced,  and  their  names  placed  on 
the  annual  bond,  which  might  be  good.  We  wanted  to  bind  Mr. 
AVilliams  personally,  in  order  to  make  it  his  interest  to  kee[)  the 
affairs  of  the  Bank  right  ;  and  when  I  spoke  before  of  getting  se- 
curity,  I  alluded  particularly  to  the  permanent  bond. 

Q,u.  24.  Was  there  any  negotiation  between  Mr.  Williams  and 
Mr.  Wolcott  previous  to  the  appointment  of  the  committee  ? 

[Before  answering  the  question,  the  witness  desired  to  hear  his 
answer  to  question  18  read  ;  which  he  amended,  by  inserting 
"  recollection"  for  "  idea."] 

A    .      1  do  not  know. 

Qii.  25.  Were  you  present  at  the  Board  of  Directors  in  May, 
1013,  when  a  committee  was  appointed  to  negotiate  with  Mr„ 
Williams  a  change  of  the  contract  made  between  him  and  Mr. 
JSewbold  ? 

An.  I  don't  recollect  positively,  but  my  impression  and  be- 
lief is,  that  I  was. 

QiT.  26.  Was  the  committee  of  the  Board  appointed  to  carry 
into  effect  the  contract  with  Mr.  Williams,  or  to  negotiate  a 
chanec:  of  terms  ? 

[Jmh^e  Van  .N'css  and  Mr.  Henry  objected  to  the  question,  as 
goino;  int')  parole  evidence  of  the  contents  of  the  resolution,  which 
the  Committee  had  determined  not  to  send  for. 

Mr.  Duer.-—\{  has  already  been  asked  and  answered,  whether 
a  committee  was  a[)|)ointed  1o  negotiate — !f  so,  may  we  not  ask, 
if  that  really  was  the  object  of  this  appointment,  or  whether  it 
was  to  carry  into  effect  a  contract  already  made  ?] 

An.  My  understanding  is,  that  alter  this  contract  had  been 
explained,  this  coiini.itlee  was  then  appointed  to  negotiate  or 
change  its  terms  ;  that  is,  to  raise  the  interest,  and  get  the  perma- 
nent bond — [but  it  is  so  long  ago,  I  may  be  inaccurate.]  I  speak 
from  general  impres>ion  of  tlie  thing  as  it  passed  at  the  lime, 
without  having  seen  or  examined  the  resolution  or  minutes. 

Qtj.  27.  Were  the  terms  of  the  contract  stated  openly  at  the 
Board  at  the  time  the  conimitlee  was  appointed  ? 

An.  1  am  not  certain  1  was  at  the  Hoard  ;  however,  ray  im- 
pressions are,  that  1  was  present — and  I  think  it  was  there,  and 
bad  b<  fore,  among  many  of  the  Directors,  been  talked  of  in- 
formally, and  the  contract  was  well  known.  The  terms  of  the 
contract  were  not,  that  1  know,  at  any  time  openly  stated  to  the 
Board. 

Qu.  28.  Was  any  mention  made  by  Mr.  ^Volcott,  according  to 
your  recollection,  of  the  payment  of  a  sum  of  money  for  changing 
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ihe  terms  of  the  original  contract  bettveen  Mr.  Williams  and  31?. 
Newbold,  before  the  negotiation  with  Air.  Williams  in  May,  1813  t 

An.  1  cannot  tell  vvlion  it  was  willi  certaint)  .  I  think  it  wa» 
about  the  time  the  committee  was  appointed  ;  and  I  think  Mr. 
Wolcott  was  the  first  man  I  ever  heard  mention  20,000  dollars  ; 
and  1  cannot  say  whether  Mr.  Wolcott  had  or  had  nut  previous 
conversations  with  Mr.  Williams. 

Q,u  29.  Did  Mr.  Wolcott,  in  the  conversation  yon  have  last 
mentioned,  speak  of  the  sum  of  20,000  dollars,  as  one  he  intend* 
ed  to  propose  to  Mr.  Williams  ? 

An.  He  intended  to  settle  it  upon  the  best  terms  he  could  ^ 
20,000  dollars  was  the  highest  sum  he  mentioned. 

[The  Committee  adjourned  until  half  past  4  P.  M.] 


The  Committee  met  pursuant  to  adjournment. 
Present,  six  members — Msent,  Messrs.  Root,  Fox,  and  Jed.  Miller. . 

Q,rj.  30.  Do  you  know  that  any  other  equivalent  was  proposed 
by  Mr.  Wolcott  for  the  original  contract,  than  the  paj-ment  of  a 
sum  o^  money,  before  or  after  the  appointment  of  a  committee  to 
negotiate  with  Mr.  Williams,  in  May,  1813? 

An.  I  do  not  know  of  any  other  change  being  proposed,  than 
what  took  place  as  1  have  before  testified. 

Qc.  31.  Were  you  present  at  the  Board  of  Directors  of  the 
Bank  of  America  in  May,  1813,  when  the  final  arrangement 
made  between  Mr.  Wolcott  and  Mr.  Williams  was  proposed  or 
adopted  ? 

An.  [  certainly  believe  I  was  present,  and  approved  of  the 
arrangement,  though  I  am  not  certain  I  was  present.  [I  speak  of 
this  with  the  same  certainty  that  I  do  in  speaking  of  the  resolu- 
tion.]    I  certainly  knew  and  approved  of  the  arrangement. 

Qi'.  32.  Were  the  papers,  of  which  A,  B  and  C  are  copies, 
shown  to  you,  read  by  you,  or  read  in"  your  presence  and  bear- 
ing, at  or  about  tiie  time  of  their  delivery  to  the  Bank  of  America, 
and  previous  to  their  acceptance  by  the  Bank  '/ 

An.  I  ain  very  confident  I  never  saw  these  papers  till  about  the 
time  of  this  inquiry.  It  was  not  my  Inisine-is.  It  was  the  business 
of  the  president,  cashier,  and  attorney,  officers  of  the  Bank,  to  see 
such  papers  executed,  after  the  directors  have  agreed  upon  them. 
1  knew  such  papers  were  to  be  executed. 

Cross  13.  By  Judge  Fan  JVess.  Did  you  not  at  any  time  under- 
stand from  Mr.  Wolcott,  or  in  the  informal  mention  of  the  terms  of 
the  original  contract  that  was  made  among  the  directors,  where  he 
was  present,  as  you  have  before  staled,  that  by  the  terms  of  that 
original  contract  the  Bank  of  Columbia  was  to  pay  six  per  cent,  to 
the  Bank  of  America,  and  that  the  Bank  of  America  was  to  return 
three  per  cent,  to  Elisht  Williams,  or  any  other  person  ? 
An,     (No.)     I  have  no  recollection  of  any  such  thing. 
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Thomas  Buckley  was  brought  back. 

Cross  1.  Have  you  had  any  conference  or  conversatioir -witb 
Elisha  William?,  in  May,  1813,  for  the  puri»ose  of  adjusting  or 
carrying  into  eflect  the  original  contract  or  engagement,  entered 
into  belwc^en  George  Newbold  and  Elisha  Williams,  and  by 
what  director  or  directors  ef  the  Bank  of  America,  was  the  nego- 
eiation  conducted  on  behalf  of  tl)at  Bank  ? 

An.  I  never  had  any  conversation  with  Mr.  Williams  on  the 
subject,  that  I  know  o(  ;  nor  do  I  know  who  conducted  the  negocia- 
tion,  (though  I  believe  the  president,  Oliver  Wolcott.) 

Cross  2.  Was  you  a  director  of  the  Bank  of  America  in  18J2and 
1813? 

An.     I  was. 

Cross  3.  Look  at  Exhibit  E.  Do  you  know  the  hand  wri- 
ting ?  and  is  it,  or  is  it  not,  in  the  hand  writing  of  J.  R,  Van  Rens- 
selaer ? 

An.  1  never  saw  it  before,  to  my  knowledge  ;  and  it  was  never 
read  at,  or  laid  before  the  board,  when  1  was  present,  as  I  recol- 
lect. 

Cross  4.  Was  the  substance  of  that  paper  marked  E.  ever  com- 
municated to  tlie  board  of  directors  of  the  Bank  of  America,  and 
was  the  Bank  of  Ameri-ca  requested  to  ratify  the  same  ?  and  if  so, 
by  whom  ? 

An.     No  :  not  to  ray  knowledge. 

Cross  5.  Did  you  ever  hear,  &c.  (as  cross  interrogatory  16  to 
Newbold.) 

An.  1  have  no  recollection  of  hearing  him  make  any  such  ob- 
servalions. 

Q.U.  13.  Was  a  meeting  of  the  directors,  &.c.  (as  interrogatory 
IG  to  Griswold.) 

An.  I  was  never  present  at  any  meeting  at  Mr.  Griswold's, 
when  such  explanation  was  made. 

Qu.  14.  Were  you  present  at  the  board  of  directors,  when  a 
committee  was  appointed  to  carry  inlo  effect  a  contract  made  be- 
tween Mr.  Williams  and  Mr.  Newbold,  or  to  negociate  a  change 
cf  its  terms? 

An.     i  have  no  recollection  of  it. 

Qu.  1.5.     Wasyou  present  ata  meetingof  the  board  of  directors  of 
the  Bank  of  America,  in   May,   1813,  when  Mr.  Wolcott  and  Mr. 
Gracie,  or  either,  and  which  of  them,  objected  to  ratifying  a  con- 
tract for  granting  a  credit  to  Bank  of  Columbia  ? 
An.     1  believe  not. 

Q,u.  16.  Were  you  present  at  s;  id  Bank,  when  the  final  ar- 
rangement, made  by  Mr.  Wolcott  with  Mr.  Williams,  was  proposed 
and  adopted  ? 

An.     I  don't  think  I  was. 

Qu.  17      Had  you  any  conversation  with  Mr.  Wolcott,  in  May, 
1813,  in  which  he  staled  his  objections  to  ratifying  a  contract  made 
between  Mr  Williams  and  Mr.  Newbold,  and  his  wish  lo  procure 
a  chnnge  of  its  terms  ? 
An.     1  don't  think  1  had. 
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Q,u.  lo.     Were  the  papers,  of  which  A,  B,  and  C,  are  copies.. 

&c.  (as  interrogatory  32  to  Griswold.) 

An       i  don't  think  they  were. 

[Before  putting  question  19,  Mr.  Duer  stated,  if  he  knew  the 
gronnds  upon  which  the  Cotnmittee  had  decided  not  to  have  the  mi« 
nutes  produced  it  might  supercede  the  necessity  of  putting  it.  If 
it  was  because  the  minutes,  k.c.  were  supposed  not  to  be  in  the 
possession  of  any  of  the  officers,  to  whom  a  citation  might  be  ad- 
dressed, he  would  put  a  question  to  ascertain  the  fact ;  but  if  upon 
the  ground  that  they  would  not  be  evidence,  if  produced,  the  ques- 
tion became  unnecessary. 

The  chairman  did  not  know  if  the  Conioiittee  had  agreed  upon 
the  *ame  reason.] 

Qu.  19.  Have  you,  since  your  former  examination,  seen  the 
book  containing  the  njinutfcs  of  the  proceedings  of  the  directors  of 
the  Bank  of  America,  and  which  you  then  stated  was  not  in  its  usu- 
al place,  or  do  you  know  where  tlie  same  now  is? 

An,     1  have  not  seen  it,  nor  do  I  know  where  it  now  is. 

Stephen  Whitney  was  then  called  and  sworn. 

Qu.  1  By  Jude  Van  Ness.  Was  you  a  Director  of  the  Bank 
of  America  in  1812  and  1813? 

An.     Yes. 

Q,u.  2.     Had  you  any  conference,  he.  (as  9th  Inter,  to  Fish.) 

Ans.  I  had  no  conversation  with  him,  nor  do  1  know  who  con- 
ducted the  negociation,  (though  1  believe  Mr,  Wolcott  did.) 

Qii.  3.     Look  at  Exhibit  E.  &c.  (as  inter.  2  to  Smith.) 

An.  No,  Sir;  I  never  saw  it  before,  nor  laid  before,  nor  read 
to  the  Board,  to  my  knowledge. 

Q.U.  4.      Was  the  substance,  &c.  (as  17th  Inter,  to  Fish.) 

Ans.      Not  to  my  knowledsje. 

Qii.  5.  Did  you  ever  hear  Mr.  Wolcott,  &c.  (as  Cross  16th  to 
Newbold.) 

Ans.     I  do  not  recollect  hearing  any  such  observations. 

Qu.  1.  By  Counsel.  Was  a  meeting  of  the  Directors,  &c.  (aa 
]3th  Inter,  to  Buckley.) 

An.  1  was  at  meetings  at  Mr.  Griswold's  several  times,  but 
have  no  recollection  of  ?uch  conversation  when  I  was  there. 

Qu  2.  Was  you  present  at  a  meeting,  &:c.  (as  14th  Inter,  to 
Buckley.) 

An.  I  think  I  was,  but  am  not  certain,  when  a  committee  was 
appointed  to  compromise  the  claim  of  Mr.  Williams  against  the 
Bank. 

Q,u.  3.  Were  you  present  at  a  meeting  &c.  (as  15th  Inter,  to 
Buckley.) 

An.     No,  not  to  my  knowledge  or  recollection. 

Qu,  4.  Were  you  present  at  the  Board  when  the  final  arrange- 
ment by  Mr.  Wolcott  with  Mr.  Williams  was  proposed  or  adopted  ? 

An.     I  don't  know  that  I  was  present. 

Qu.  5.  Had  vou  any  conversation,  &c,  (as  17th  Inter,  to  Buck- 
ley.) 
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An.     Not  to  my  knowledge, 

0,11.  6,  Were  the  papers  of  which  A.  B.  C.  are  copies,  he.  (as 
32d  Inter,  to  GriswolJ.) 

Ad.  I  don't  recollect  ever  hearing  them  reatl,  or  seeing  thera. 
I  knew  such  papers  existed. 

Q,u.  7.  Did  you,  at  any  of  (he  meetini^s  at  Mr.  Griswold's,  hear 
Mr,  Nevvbdld  openly  state  the  teruas  of  the  contract  for  a  credit  to 
the  Bank  of  Columbia  at  3  per  cent,  interest,  in  the  presence  of 
Mr,  VVolcottand  Mr.  Gracie,  or  either  and  which  of  them  ? 

An.      1  did  not. 

Cross  6.  Bij  Jud^e  Van  Ness.  Was,  or  was  not,  Mr.  Wolcott 
present  at  several  of  the  meetings  which  you  attended  at  Mr.  Gris- 
wold's ? 

An.     He  wa?. 

L\ST.     Do  you  know  any  other  fact,    &c. 

An.     I  do  not. 

John  Depeyster  was  introduced  and  sworn. 

Q,u.  1.  By  Judge  Van  Ness.  Was  you  a  Director  of  the  Bank 
of  America  in  1812  and  1813  ? 

An.     Yes. 

Q,u.  2.     Had  you  any  conference,  &c.  (as  9th  Inter,  to  Fish.) 

An.  I  never  saw  Elisha  Wlllia.ms,  nor  spoke  to  him  in  my  life  ; 
nor  do  1  know  what  Director  conducted  the  ne^ociation. 

Q,u.  3.     Look  at  Exhibit  E.  (as  2d  Inter,  to  Smith.) 

An.      No,  never.      1  never  saw  nor  heard  i^f  it. 

Qu.  4.     Was  the  substance,  &c.  (as  i7th  Inter,   to  Fish.) 

An,      No,  never. 

Q,u  5.  Did  you  ever  hear  Oliver  Wolcott,  &c.  (as  cross  16th  to 
Newbold.) 

0,11.  1.  By  Counsel  of  the  House.  Was  a  meeting,  &:c.  (as  13th 
Inter,  to  Buckley.) 

An.  1  never  was  at  meetings  of  the  Directors  at  Mr.  Griswold's 
but  twice  ;  and  Mr.  Newbold  never  mentioned  any  thing  of  the 
kind  while  I  was  there.     Mr.  Wolcott  was  present  both  times. 

Qju-  2.     Were  you  present,  &c.  (as  14th  to  Buckb'y.) 

An.     No. 

Qu.  3.     Were  you  present,  &c,  (as  15th  to  Buckley.) 

An.     No. 

Qu.  4.  Were  you  present  at  said  Board,  &c.  (as  4th  to 
Whitney.) 

An.      No. 

Ou.  5.     Had  you  any  conversation,  Ac.  (as  17th  to  Buckley.) 

An.      I  had  not. 

Qu.  6.     Were   the   papers,  A,  B  and  D,  kc.  (as  32d  to  Gris- 

VVold.) 

An.     No. 

Qd.  7,  Did  you  at  any  of  the  meetings,  Szc.  (as  7th  to  Whit- 
ney.) 

An.     No.     I  did  not. 

Last.     Do  you  know  any  other  facts,  &c. 

An.     No. 
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Pxitrick  G.  Hildreth  was  then  introduced  and  sworn, 

Q,u.  1.  By  Jud^e  Fa«  A''css.  Were  yoa,  or  not,  a  Director  ol 
"Lhe  Bank  of  Aaierica  in  1812,  and  1813'? 

An.     1  was. 

Q,u.  2.  Have  you  bad,  or  been  present  at,  any  conversation,  or 
Conversations  in  May  1813,  or  about  that  time,  in  which  Mr.  Wol- 
cott  spoke  of  procuring  security,  for  the  performance  of  the  agree- 
ment on  the  part  of  the  Bank  of  Columbia  ?  if  yea,  state  fully 
and  particularly  what  Mr.  Wolcott  said  on  the  subject,  of  such  se- 
curity, and  of  the  propriety  and  necessity  of  procuring  the  same 
to  be  given. 

An'.      1  can't  state  at  what  time,  particularly  ;    but  in  the  spring 
of  that  year>  and  while  Mr.  Williams  was  in  town,  and  negociat- 
ing  this  business,  I    was  present  at   a  conversation  after  the  Board 
of  Directors  broke  up,  or  before  they  met  in  the  Directors'  room, 
between  Mr.  Wolcott  and  Mr.  Champlin  ;    some  others  of  the  Di- 
rectors, may  have  been  present.      They  were  talking  on  this  sub- 
ject, which   had    been   talked   of  among  the  Directors  for  several 
days.     The  first  thing  I  heard  from  Mv.  Wolcott  was,  that  he  would 
rather  give    double   the   amount   spoken  of,   [by  Mr.  Williams*,] 
than  have  the  contract  remain  as  it  was.    The  amount  then  spoken 
of  I  understood  to  be  S20,()00.       The  subject  of  security,  in  addi- 
■  tion  to  the  bond  of  the   Directors  of  the    Bank  of  Columbia,  was 
then  spoken  of;     and,  for  the  first  time,  I  heard  the  names  of  the 
persons  proposed  as  such  securities.     The  names  were  mentioned 
by  Mr.  Wolcott.  (and  Mr.  Champlin.)      The  validity  of  that  secu- 
rity was  spoken  of  by  Mr.  Champlin.  who  said  Mr.  Williams  and 
Mr.  Van  Rensselaer  were  men  of  property,  but  he  did  not  know 
about  Judge  Van  Ness  ;    when  Mr.  Wolcott  added,  be  did  not  rely 
so  much  on  the  validity  of  his    security,    in  a    pecuniary  point  of 
view,  as  t'rom    his   high    standing    in    tlie   community,  and  official 
station,  and  bis   influence    with    the    two  other  gentlemen  named, 
who,  he  understood,  were   men   of  property        In   that   point   of 
view,  he   thought   it  desirable  to    have  .Tudge  Van    Ness'  name  in 
the  bond,  as  a  restraint  upon  those  gentlemen,  and   Mr.  Williams 
in  particular,  who  was  considered  the  manager  of  that  bank  and  its 
concerns,  and  who  would  not  willingly  bring  Judge  Van  Ness  into 
diffirulty,  and  hence  he  thought  Juuge  Van    Ness'  high  standing  as 
great  a  safeguard  to  the  bank,  as  the  property  of  the  other  gentle- 
men, who   would   not    bring  Judge  Van  Ness  into  difficulty.      Mr. 
Wolcott  added,  he  did  not  think  much  of  Mr.  Williams'  prudence. 
Considerable  conversation  was  had  on  the  state  of  the  times,  and 
of  the  propriety  of  altering  the  contract,  and  the  necessity  of  hav- 
ing further  security 

The  Committee  adjourned  till  ten  o'clock  to-morrow. 

'  Mr.  Hildreth  desirefl,  after  the  night's  reflection,  and  perhaps  after  somf 
'ionversation  with  Judge  Van  Ness,  or  hib  counsel,  to  strike  out  the  words  i.i 
crotchets. 

R 
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'  TuF.SDAY,  March 'iiBth,  10  o  clock,  A.  i\i.     , 

Present,  six  me^nbers. — Absent,  Root,  Jed.  Miller,  Nclso7i. 

Q,u.  3.  Did,  or  did  not,  Mr.  Wolcott  assign  any,  and  what  rea- 
son*, for  wishing  to  procure  from  Mr.  Williams  a  permanent  bond, 
witii  sureties  tor  the  periormaace  of  the  agreement  on  the  part 
ol  itie  Bank  of  Columbia,  in  addition  to  the  bond  contemplated 
to  ;  e  given  by  a  majority  of  the  Directors  of  the  Bank  of  Colum- 
bia ? 

An.  In  addition  to  the  reasons  before  stated,  Mr.  Wolcott  said 
there  was  a  slate  of  war,  and  he  was  afraid  that  the  country  Hanks 
w  ould  make  excessive  issues  of  paper  ;  and  moreover,  the  Bank 
of  Columbia  he  believed,  would  go  to  the  whole  extent  of  the  cre- 
dit allowel  theJTi  by  the  contract.  This  would  be  prevented  by  al- 
tering the  contract  as  testified  to  in  my  last  answer,  1  mean  raising 
the  interest  to  be  received  by  the  l^ank  of  America,  from  the  Bank 
of  Columbia.  I  never  heard  to  my  recollection,  until  this  controver- 
sy comm-r-nced,  what  the  rate  of  interest  had  been,  or  what  it  was 
raised  to.  [  I'hat  was  a  thing  altogether  managed,  1  believe,  by  Mr, 
Wolcotl.3 

Qv.  4.  Had  you  any  conference  or  conversation  with  Elishu 
Williams  in  May  1813,  for  the  purpose  of  adjusting,  or  carrying  in- 
to effect  the  original  contract  or  engagement,  entered  into  between 
Georf;e  Tsewbold,  and  Elisha  Williams,  and  by  what  Direct- 
or, or  Directors  of  the  liank  of  America,  was  the  negociation  con- 
ducted on  behalt  of  that  Bank  '? 

An.  1  never  had  any  conversation  with  Mr.  Williams  in  my  life, 
on  this  subject,  but  !  understood  from  Mr.  Wolcott,  that  he  was 
principally  conducting  the  negociation,  on  the  part  of  the  Board, 
With  Mr.  Wiliiiims,  Mr.  Wolcott  being  one  of  a  Committee  for 
thai  parposr. 

Qr.  5.      Look  at  Exhibit  E,  &c.  (as  2d  Inter,  to  Smith.) 
An.   I   never  saw  the  paper  before,  that  I  recollect  ;  and  never 
heard  of  it  until  within  three  or  four   weeks.      If  1  had  heard  i' 
read,  or  seen  it  before,  I  should^havc  recollected  it. 

Qu.  6.  Was  the  substance  of  that  paper  marktd  E,  ever  com- 
municated to  the  Board  of  Directors  of  the  Bank  of  America,  and 
was  the  Bank  of  America  requested  to  ratify  the  same,  and  if  so, 
by  whom  ? 

An.  1  never  heard  of  it,  in  any  shape.  It  was  not  the  subject 
of  conversation  at  any  time,  when  1  was  at  the  Board. 

Qu.  7.  Did  you  ever  hear  Mr,  Wolcott,  &.c.  (ae  Cross  Inter. 
16  to  Newbold.) 

An.  Cert.iinly  iioi.  [Por  that  would  contradict  what  I  have 
jusi  stHtert.]  1  never  heard  the  paper  mentioned,  nor  any  expres- 
sions concerning  it,  from  him  or  any  one  of  the  Board. 

Qu.  8.  Did  you  over  hear  from  Mr.  Wolrott,  that  any  propo 
sal  had  been  made  by  Mr.  Williams,  to  the  Bank  of  Ameri-a,  that 
the  Bank  <  f  Coluinl)ia  would  pay  the  Bank  of  America  interest, 
on  the  credit  to  be  given  by  the  latter  to  the  former  Bank,  .md  that 
the  Bank  of  America  should  pay  b.ick  3  per  cent,  of  such  inter- 
<?i>t,  to  Mr.  Williams  or  any  other  person? 
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An.     No,  nor  from  any  body  else. 

Qu.  1.  By  Counstl  fur  the  House.  Was  the  conversation  you 
have  spoken  of,  with  Mr.  Wolcott,  before  or  after  the  execution 
ol  the  permanent  bond  by  Judge  Van  Ness,  Col.  Van  Rensselaer, 
and  Mr.  Williams  ? 

An.  I  can't  state  that.  I  don't  know  when  the  bond  was  ex- 
ecuted. I  answtr  to  that  as  I  have  to  interrogatory  the  second  4 
that  it  was  during  the  negociation  between  Mr.  Williams  and  th« 
Bank,  and  while  Mr.   Williams  was  in  town. 

Q,u.  2.  Did  ihe  conversation  relate  to  an  arrangement  agreed 
upon,  or  to  one  proposed  to  be  madt-  ? 

An.  1  did  not  understand  it  to  relate  to  one  already  made,  but 
to  one  then  negociating. 

Q,u.  3.  Did  Mr.  Wolcott,  in  the  conversation  you  have  men- 
tioned, state  that  Mr.  Williams  was  willing,  or  had  proposed,  to 
give  the  security  you  have  named  ? 

An.  1  bo  understood  him — That  he,  Williams,  offered  them 
Jis  such  security  * 

Q,u.  4.  Did  Mr.  Wolcott  in  that  conversation,  state  that  Col. 
Van  Rensselaer,  and  Judge  Van  Ness,  were  to  be  the  sureties  of 
Mr.  Williams,  or  did  he  mean  them  all  as  sureties  to  the  Bank  1 

,\x\.  I  understood  him  to  name  ihem  all  as  sureties  to  the  Bank. 
1  did  not  then  know  that  either  of  them,  except  Mr.  Williams, 
were  Directors  of  the  Bank  of  Columbia. 

QtJ.  5.  Did  Mr.  Wolcott  in  that  conversation,  speak  of  raising 
the  interest  to  be  received  by  the  Bank  of  America,  or  that  to  be 
paid  by  the  Bank  of  Columbia  ? 

An.  I  know  no  such  distinctions.  1  understood  the  interest  to 
be  raised  was  that  to  be  received  by  the  Bank  of  America,  from 
the  Bank  of  Columbia.  [The  contract  with  the  Bank  of  Colum- 
bia, was  considered  as  a  mill-stone  about  the  neck  of  the  Bank 
of  America.] 

Q,u.  6.  VVas  thpt  conversation  before  the  final  arrangement  was 
made  by  Mr.  Wolcott,  or  was  it  on  the  day  that  arrangement  was 
adopted  by  the  Board  of  Directors  ? 

An.  [I  was  not  present  when  the  arrani^ement  was  adopted, 
nor  do  1  know  when  the  bargain  was  concluded  ;  and  not  knowing 
that,  I  cant'  say  whether  it  was  before  or  after.] 

[Mr.  Jones  wished,  that  the  latter  |):^rt  of  the  answer  should 
not  be  taken  down,  and  was  proceeding  to  recapitulate  what  the 
witness  had  said  i»elore,  in  opposition  to  this  answer,  when 

Mr.  Duer  interfered,  and  begged,  if  the  Committee  chose  to 
admit  the  discussion,  that  the  witness  might  be  withdrawn.  He 
dill  svithdrnw,  and 

Mr.  Jones  then  urged,  that  this  last  answer  was  in  contradic- 
tion to  former  ones  of  the  same  witne«s,  and  therelore  he  thought 
it  a  matter  of  right,  that  the  Counsel  should  set  him  right  ;  as  it 
related  merely  to  an  inference  and^not  to  facts  ;  and  wishing 
therefore  the  interence  should  be  struck  out. 

Mr.  Duer  insisted,  that  if  there  was  any  benefit  to  be  derived 
from  a  cross-examination,  it  must  be  lost  by  such  a  proceeding, 

*  J.  R.  Van  Renna^elaer  swears,  that  Mr.  Wolcott  proposed  both  him  and  Van  Ness  a«  «e- 
ourities. 
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and  if  the  witness  lias  contradicted  himself,  it  must  so  remain,  ur?- 
til  the  gentlemen  on  the  other  side  may  enable  him  to  explain  it 
by  another  question.  The  answer  deliberately  given  ought  to  re- 
main.     The  witness  may  afterwards  explain  it  if  he  chooses. 

The  Committee  determined  to  put  the  question  again  itself.] 

An.  I  have  said  before,  it  was  pending  the  negociation,  and  I 
believe  it  was  so. 

Last  GF.Nt.RAL  Interrogatory. — Do  you  know  any  other- 
thing  that  may  tend  to  inform  this  Committee  on  the  subjeot  of 
their  appointment  .-' 

An.     Nothing. 

Qju.  7.  When  you  say  that  the  conversation  with  Mr.  Wol- 
cott  took  place  during  the  negociation,  do  you  state  it  as  a  tact,  or 
only  as  an  inference  merely  ? 

An.  1  he  impression  on  my  mind  is,  and  I  have  no  doubt,  dur- 
ing the  negociation. 

Qu.  8.     Do  you  not  then  know,  that  the  resolution  for  the  pay 
ment  of  the    20,000  dollars,  had   not   yet  been  adopted  by  the 
Board  .' 

An.     I  cant'  say  more  than  I  have  already  said. 

Qu.  9.  What  do  you  mean  by  the  words  "  pending  the  nego- 
ciation ?" 

An.     Before  the  whole  business  was  settled. 

James  Vanderpool,  was  introduced  and  sworn. 

Qu.  ].  By  Jud.  e  Van  Ness.  Have  you,  or  have  you  not,  had 
any  conversation,  &c 

Ao.  1  have  had  a  conversation  with  Mr.  Bunner.  [The  sub- 
stance of  tl;at  conversation,  I  have  reduced  to  writing  ]  The  pre- 
cise time  I  cannot  state,  it  was  either  two,  or  three  years  ago  this 
spring,  in  the  city  of  Albany.  Mr.  Bunner  and  myself,  were 
walking  together  alone,  in  Washington-street,  after  dinner;  we 
were  conversing  on  ])olitics,  and  both  deplcred  the  situation  in 
which  the  Federal  party  then  was.  We  ascribed  it  principally  to 
the  refusal  of  .Judge  Van  Ness,  to  be  the  Federal  candidate  for 
Governor,  in  the  spring  of  18IG  ;  after  stating  at  large  the  expect- 
ation that  had  been  excited  among  the  Federalists,  that  he  would 
be  the  craididale,  Mr.  Bunner  ?aid,  he  .supposed  that  Judge  Van 
Ness'  refusal  to  nccept,  was  in  part  owing  to  the  story  re'peclinii 
him,  which  had  been  [uit  in  circulation  by  Mr.  James  A.  Hamil- 
ton, the  particulars  of  which  he  said  he  understood  Mr.  Hamilton 
had  given  to  Mr.  Van  Beuren  in  writing.  He  asked  me,  ifl  had 
heard  of  that  story?  I  told  him,  if  he  referred  to  a  conversation 
said  fo  have  taken  place  at  some  gentleman's  table  in  New-\ork, 
I  had  heard  of  it,  and  Judge  Vnn  Ness  had  told  me  of  it.  He  then 
spoke  in  very  sevf  re  terms  of  reprehension  of  Mr.  Hamilton's  con- 
duct. He  called  it  base  and  dishonourable.  He  said  he  meant 
to  go  to  New-York,  and  had  come  to  a  resolution  not  to  visit  at 
his  hou.se,  and  if  he  n^et  him  in  the  street,  he  questioned,  if  he 
should  be  able  to  tieat  him  with  civility*.     Mr,    Bunner  then  told 

*  What  cause  could  (here  pngsi'ily  be  fur  all  tiiis  iD'ii^natinn,  (supposinc;,  for  a  moment,  the 
relation  (if  it  true,)  if,  as  is  aficnvHnfs  (iretcmle'l,  this  '■oiiversation  of  Mr.  Hamiltoo  only  made 
public  an  iiniucent  lra},sactlun  on  the  /lart  n/ Judge  f-'anl\'css. 
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me  of  the  manner  in  which  he,  Mr.  Hamilton,  became  acquainted 
with  Judge  V\in  Ness'  conduct  in  relation  to  the  Bank  oi  America. 
I  understood  him,  it  was  at  Judge  Van  Ness'  house  ;  that  in  the 
course  of  conversation,  Mr.  Williams'  name  had  been  introduced, 
and  Judge  Van  Ness  said,  Mr.  Williams'  conduct  towards  lum,  had 
not  latterly  hern  marked  by  that  friendship,  and  kindness,  he  had 
been  wont  to  experience  from  him.  This  conversation  was  in 
Judffe  V^an  Ness'  house,  between  Bunner  and  Hamilton,  and  the 
Judge.  As  an  evidence  of  it,  he  observed  that  iu  the  spring  of  1 813  ; 
he  had  signed  a  bond  at  the  request  of  Williams,  with  him  as  bis 
security  to  the  Bank  of  America.  That  Mr.  Williams  had  re- 
ceived from  the  Bank  20,000  dollars,  for  relinquishing  a  contract 
which  he,  Williams,  said  he  had  made  with  them  ;  that  Williams 
had  promised  Judt;e  Van  Ness  that  it  he  would  sign  the  bond  with 
him,  he,  Willi. ims,  would  give  him  5000  doll,  rs,  and  that  he  had 
not  done  it  ;  that  Judge  Van  Ness  had  shortly  betore  seen  him, 
Williams,  and  asked  him  for  the  money  :  that  Mr.  Williams  point- 
ed to  bis  desk — told  !iim  his  will  was  deposited  tiiere,  in  which  he 
had  made  provision  for  him.  I  told  Mr.  Buuner,  that  1  had  had 
from  Judge  Van  Ne.is  also,  a  history  of  this  transaction,  so  far  as 
he  had  had  any  thin^'  to  do  with  the  Bank  of  America. 

Mr,  iSwrmer  stated,  that  notwilhstanding  the  story  of  Mr.  Hamil 
ton,  Judge  Van  Ness  ought  to  have  consei)te\l  to  have  been  the  candi- 
date. There  was  nothing  in  the  transaction  which,  if  explained, 
would  tend  to  criminate  the  Judge.  That  the  only  unpleasant  cir- 
cumstance about  it  was,  that  he  would  be  under  the  necessity  of 
explaining  it,  for  however  innocent  a  man  might  be,  to  be  re- 
duced to  the  necessity  of  explaining  would  be  unpleasant.  The 
charge  would  be.  that  Jud^e  Van  Ness  was  active  and  zealous  in 
favour  of  the  Bank  of  America.  That  he  was  at  the  time  a  mem- 
ber oi  the  Council  of  Revision,  and  that  after  the  Bank  was  incor- 
porated he  received  5,000  dollars.  He  said,  after  a  recapitula- 
tion ol  the  charges,  that  if  the  explanations  were  made,  it  would 
remove  every  suspicion  from  the  Judge's  character,  and  which, 
if  it  had  been  given,  would  have  redoubled  the  exertions  of  his 
friends  ;  and  in  that  opinion  I  coincided  with  him.  Mr.  Bunner 
added,  the  consequence  of  the  declining  of  Judge  Van  Ness  had 
been,  that  the  Federal  party  had  sunk  into  indifference  and  apa- 
thy, from  which  he  was  fearful  it  never  would  recover. 

[The  Committee  then  adjourned  at  two  o'clock  on  the  susiges- 
lion  of  the  Counsel  for  the  House,  that  they  would  not  be  prepar- 
ed till  after  dinner  to  examine  Mr.  Gracie,  and  Mr.  Hurrall,  not 
having  expected  they  would  be  called  to-day,  having  understood, 
that  Messrs.  Champlin  and  Griswold  remained  yet  to  be  called  on 
behalf  of  Judge  Van  Ness.] 

The  Committee  met  at  half  past  4  o'clock  P.  M, 

Present,  teven  members — Absent,  Root,  and  Jed.  Miller. 

Mr.  Gracie  was  then  brought  back. 

%'.  3.     Wa3  you  present,  at  a  meeting  of  the  Board  of  Diree- 
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tors  of  the  Bank  of  America  in  1812,  at  the  bouse  of  George  Gns- 
wold,  where  Mr.  Newbold  explained  to  the  Directors  then  pre- 
sent, the  measures  he  had  pursued,  and  the  contracts  he  had  made 
to  promote  the  incorftoration  of  the  Bank  of  America  ? 

[Mr.  J  ones  objected  to  the  question,  and  though  the  Chairman 
staled  the  question  had  been  put  before,  to  Mr.  Griswold,  Mr. 
Jones  continued  his  objection,  but  the  Cuminittee  put  the 
question.] 

Aa.  'I'here  were  two  or  three  meetings  of  the  Directors,  held 
at  the  house  of  George  Griswold,  in  the  summer  of  1 8  1 2,  previous 
to  a  banking  house  being  provided  for  the  Bank  of  America.  At 
none  ot  those  meetings,  nor  at  any  other  meeting  of  the  Direct- 
ors of  the  Bank  of  America,  either  public,  or  private,  did  Mr. 
Newbold  disclose  in  my  bearing,  the  measures  he  had  pursued,  or 
the  contracts  he  had  entered  into  in  procuring  the  incorporation  of 
the  Fank  of  America. 

Mr.  Grade,  asked,  if  he  was  at  liberty  to  give  his  reasons, 
why  his  recollection  on  this  subject  was  perfect.'* 

The  Chairman.    Certainly. 

(I  would  then  state  to  you,  that  it  is  impossible  Mr.  Newbold 
should  have  done  so,  for,  if  he  had,  I  am  confident  Mr.  VVol- 
cott  and  myself,  would  liave  withdrawn  from  the  association. 
I  speak  positively  as  to  myself,  and  with  confidence  as  to  Mr. 
Wolcott.  I  mean  to  say,  if  Mr.  Newbold  had  stated  to  us  the 
various  contracts  he  had  made  for  monies  and  credits,  in  pro- 
curing the  charter  of  the  Bank,  we  should  certainly  have  with- 
drawn.) 

Mr.  Jones  and  Mr.  Emmett  objected  entirely  to  this  reason. 
The  witness  was  not  asked  for  reasons,  and  certainly  none  that 
might  implicate  others. 

The  Committee  decided  not  to  state  the  reasons,  on  the 
ground,  as  we  understood,  of  their  nature;  and  not  because 
reasons  were  not  called  for. 

Qu.  4.      Was  you  present  at  any  such  meeting,  when  Mr. 
Newbold  stated  he  had  agreed  to  grant  a  credit  to  the  Hank  of 
Columbia,  for  j^l50,0u0,  at  three  per  cent.  .'' 

An.     1  was  not. 

Qu.  5.  Was  you  present  at  a  meeting  of  the  Board  of  Di- 
rectors of  the  Bank  of  America,  in  May,  1813,  when  the  final 
proposition  was  made  for  granting  a  credit  of  150,000  dol- 
lars, to  the  Bank  of  Columbia  .''  ii  yea  ;  were  the  terms  of  the 
contract  then  stated,  and  what  were  they — was,  or  was  not,  the 
contract  agreed  to  by  the  Board,  and  a  Committee  appointed 
to  carry  it  Into  efl'ect  ? 

An.  I  was  present  when  such  proposition  was  made.  The 
application,  for  a  credit  to  the  Bank  of  Columbia,  was  for 
1.50,000  dollars,  for  a  term  of  years,  at  the  rate  of  six  per  cent, 
per  annum  interest.     The  security  offered  "  was  that  of  a  ma 
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jority  of  the  Diiectors  of  the  Bank  of  Columbia,  and  that  of 
Messrs.  Williams,  Van  Rennselaer  and  Van  Ness.  The  last  as 
a  permanent  security,  the  other  renewable  annually,  and  upon 
those  terms  the  credit  was  agreed  to,  and  I  believe  a  Commit- 
tee was  appointed  to  carry  it  into  eflect :  the  President  and 
Cashier,  or  they  with  the  Committee,  were  directed  to  see  the 
bonds  regularly  executed,  before  the  credit  was  acted  upon. 
[I  don't  know  that  there  was  any  bond  under  the  seal  of  the 
corporation.] 

Qu.  6.  Look  at  Exhibit  E  :  have  you  ever  seen  that  paper 
before,  or  was  you  present  w  hen  the  substance  of  it  was  stated 
to  the  Board  of  Directors  of  the  Bank  of  America:  if  yea; 
was  it  stated  to  the  Board  by  Mr.  Wolcott,  and  was  the  rati- 
fication of  that  contract  objected  to,  and  by  whom  ? 

An.  I  never  saw  this  paper  before.  The  substance  of  it 
was  stated  to  the  Board  by  Mr.  Wolcott  on  the  discount  day 
preceding  the  discount  day  on  which  the  credit  was  agreed  to.' 
Tuesdays  and  Fridays  are  the  discount  days  of  the  Bank  of 
America.  Tiie  ratification  of  that  contract  was  objected  to 
by  me.  It  was  also  objected  to,  as  far  as  my  memory  serves 
me,  by  Mr.  Wolcott,  and  I  do  not  remember  any  gentleman  of 
the  Board  advocating  it. 

Qu.  7.  Had  you  any,  and  what  conversations  with  Mr. 
Wolcott  in  1813,  as  to  the  nature  and  extent  of  ihe  contract 
made  by  Mr.  Nevvbold  with  E.  Williams  t 

An.  After  the  rejection  of  the  claim  for  the  return  of  half 
the  interest,  [which  the  Bank  of  Columbia  was  to  pay  the 
Bank  of  America,]  which  was  communicated  to  Mr.  Williams 
by  Mr.  Wolcott,  Tunderstood  from  Mr.  Wolcott,  that  a  nego- 
cialion  took  place  between  them  as  to  the  ground  upon  which 
this  claim  was  founded.  Tliis  was  a  private  communication, 
and  he  told  me  it  was  the  desire  of  a  majority  of  the  Directors, 
to  give, and  that  he  believed  Mr.  Williams  would  accept  a  com- 
mutation of  20,000  dollars  for  his  claim  :  and  Mr.  Wolcott  ask- 
ed me,  if,  as  one  of  the  Directors  of  the  Bank  of  America,  I 
would  ogree  to  it.  The  reply  I  made  was,  that  to  the  execu- 
tion of  the  contract,  as  stated  in  Exhibit  E,  and  made  to  the 
Board,  I  considered  it  so  disgraceful  and  dishonourable,  and 
every  way  exceptionable,  I  never  would  agree.  But  Mr.  Wol- 
cott stated  to  me  at  the  same  time,  that  he  had  received  assur- 
ances from  the  agents,  that  this  was  the  last  claim  that  would 
he  brought  against  the  Bank,  and  under  those  assurances  I 
told  him  that  I  should  so  far  withdraw  my  opposition  as  to 
leave  it  to  the  other  Directors  to  make  the  best  bargain  they 
coidd  with  Mr.  Williams,  but  I  could  not  give  any  assent  to  it. 

Qu.  8.  Did  Mr.  Wolcott  in  suc!i  conversations  or  any  other, 
mention  to  you  his  desire  of  additional  security,  and  particular- 
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ly  did  he  ever  mention  to  you  or  in  your  presence  and  hear- 
ing, the  names  of  Judge  Van  Ness  and  J.  Van  Rensselaer,  as 
persons  whom  it  would  be  desirable  to  obtain  as  such  security  f 
An.     No,  ne\er. 

Qu,  9.  Uid  M'.  Wolcott  in  any  conversation  with  you  re- 
lative to  his  negociation  with  E.  VVilliams,  state  that  he  had 
agreed  on  hehalfof  the  Bank  of  America,  to  pay  Mr.  Wil-* 
liams,  or  him  and  any  other  person,  20,000  dollars  :  if  yea; 
what  difi  he  state  was  agreed  to  be  the  consideration  of  said 
agreement  ? 

An.  I  was  info'med  by  Mr.  Wolcott  and  the  Cashier,  that 
20,000  du.lars  had  been  agreed  to  be  accepted  by  E.  Williams, 
and  that  the  consideration  was  for  annulling  the  claim  for  a 
return  of  half  the  interest. 

Qu.  10.  Did  you,  or  did  you  not,  at  the  time  the  proposi- 
tion was  made  to  the  Bank  of  America  for  a  return  of  half  the 
interest  to  be  paid  by  the  Bank  of  Columbia,  and  immediately 
after  leaving  the  Bunk,  state  the  nature  of  that  proposition 
and  your  opinions  of  the  effect  of  such  proposition,  on  the  cha- 
racters of  the  parties  concerned  in  i  ,  to  any  person,  and  to 
whom  ? 

An.  Not  immediately  upon  leaving  the  Bank,  bnt  soon 
after  that  transaction  was  closed,  1  stated  to  Mr.  D.  B.  Og- 
den  the  particulars  of  that  transaction,  and  my  opinion  of  it. 

Ql;.  1 1 .  Do  you  recollect  any  particular  expressions  you 
made  use  of  at  the  Board  of  Directors,  when  you  objected  to 
the  ratification  of  the  contract  for  the  return  of  interest.^ 

An.  I  remember  assigning  my  reason,  that  the  whole 
credit  would  be  kept  full,  because  the  more  interest  was  paid 
by  the  Bank  of  Columbia,  the  more  would  have  to  be  returned 
to  those  geiitiemen  ;  and  I  considered  the  Bank  under  no  obli- 
gation to  ratify  the  contract,  or  to  grant  the  credit  at  all. 

Cross  Qu;  s.  1.  By  Judge  Van  JVess.  Do  you  mean  to 
say  positively  that  you  were  not  present  at  any  meeting  at 
George  Griswold's,  when  Mr.  Ncwbold  stated  the  credit  to  the 
Bank  of  Columb'a  to  be  at  three  per  cent,  as  stated  in  your 
answer  to  the  4th  interrogatory  ;  or  do  you  mean  to  say  that 
von  have  no  remembrance  of  it  ? 

An.     I  do  mean  to  be  uiulerstood  positively. 

Cross  2.  Who  proposed  the  contract  you  have  stated  in 
your  ans  er  to  5th  interrogatory,  and  who  were  present  on 
tha»  occasion,  arid  by  whom  had  such  contract  been  agreed 
upon  ? 

An.  It  was  stated  by  the  president  as  ari  application  on 
behalf  of  the  Bank  of  Columbia,  coming,  as  I  understood,  from 
Mr.  Williams,  who  was  then  in  the  city.     I  don't  remember 
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who  were  present :  it  was  at  a  board  of  directors.  I  remem- 
ber the  president  was  there.  [The  minutes  would  show  the 
names  of  those  present.]  I  never  heard  of  this  proposition  till 
it  was  brouglit  before  the  board  [in  the  same  way  as  any  other 
application  for  a  loan.] 

Cross  3.  Was  the  proposition,  mentioned  in  your  answer 
to  5th  interrogatory,  in  wrinng  or  verbal.^  when  was  it  com- 
municated to  the  board.''  and  was  it  assented  to  in  writing,  or 
in  what  other  way .'' 

An.  I  don't  recollect  whether  it  was  in  writing  or  not.  It 
was  communicated  in  May,  1813.  It  was  assented  to  verbal- 
ly by  the  board,  and  the  order  was  given  to  open  the  credit  so 
soon  as  the  bonds  should  be  executed  satisfactorily  to  the  pre- 
sident and  cashier,  and  the  committee. 

Cross  4.  What  directors  were  present  at  the  board,  when 
the  substance  of  exhibit  E.  was  staled  to  the  board,  and  wlien  its 
ratification  was  objected  to,  and  when,  as  you  say,  it  was  reject- 
ed ? 

A.v.  I  have  stated  it  was  at  the  board  ;  I  cannot  take  upon  my- 
selt  to  name  who  were  present  ;  It  was  a  pretty  full  board,  to 
the  best  of  my  recoilection  ;  the  President  was  there,  but  !  can- 
not charge  my  memory,  as  to  what  other  Directors  were  present. 

Ci:oss  5.  Were  Geo.  Newbold,  Win.  Bayard,  Arthur  Sa>ith, 
P.  Fish,  P.  Hone,  Jno.  T.  Lawrence,  or  any  of  the  other  directors 
present. 

An.  I  cannot  recollect  at  this  distance  of  time,  who  were  pre- 
sent ;  1  think  I  have  answered  this  pretty  explicitly  before.  The 
names  mentioned  in  this  interrogatory,  were  all  directors  in  the 
board,  at  that  time,  and  it  is  probable  a  majority  of  them  were 
there,  but  1  cannot  positively  state  that  any  one  of  them  was. 

Cross  6.  Was.  or  was  not,  Mr.  Wolcott  present  at  any  of 
the  meetings,  which  you  attended  at  Mr.  Griswold's  ? 

An.  Mr.  Wolcott  was  present  at  the  first  meeting  we  had  at  Mr. 
Griswold's,  when  he  was  elected  President.  Mr.  Wolcott  was  at 
both  the  meetings  at  Mr.  Griswold's,   which  I  attended. 

Cross  7.  Had  you  any  conference,  (as  interrogatory  9.  to 
Fish  ?) 

An.  I  never  spoke  lo  Mr. Williams  on  that,  or  any  other  busijiess  ; 
I  had  no  conversation  with  him,  I  don't  know,  except  that  Mr. 
Wolcott  was  one  ;  1  don't  know  who  else  besides  conducted  the 
negotiation  in  behalf  of  the  Bank  of  America. 

Cross  8.  At  what  lime  had  you  the  convc-sation  with  D. 
B.  Ogden,  which  you  have  stated?  and  where  was  it  ?  Was  it  at 
his  office — and  where  did  he  then  keep  his  office  ? 

An.  1  have  stated,  it  was  soon  after  this  transaction  was  closed, 
and  I  am  pretty  clear  in  my  recollection,  that  it  was  at  his  office  in 
Pine-street. 

Cross  9.  How  long  after  you  had  the  conversation  with  D. 
B.  Ogden,  did  you  continue  to  be  a  director  ? 

An.     1  believe  two  or  three  years. 
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Qu.  12.     Why  did  you  continue  in  the  direction,  until  1816^ 

and  why  did  you  then  resign  ? 

[The  Chaijinan  decided  the  question  to  be  inadmissible. 

Mr.  Duer  staled  the  sole  motive  ot  it  to  be,  that  if  from  the 
last  interrogatory,  put  by  Judge  Van  Ness,  it  was  meant  to  infer 
that  Mr.  Gracie  ouuht  to  have  resigned  after  such  conduct ;  it  is 
but  fair,  the  witpess  should  have  an  opportunity  of  explaining  why- 
he  remained,  and  why  he  finally  resigned  ;  this  being  disclaimed, 
the  question  was  withdrawn.] 

LAST  INTERROGATORY. — Do  you  know  any  other  facts  or  cir- 
cumstances calculated  to  throw  light  on  this  inquiry,  and  to  enable 
this  Committee  to  ascertain  the  probable  truth  or  falsehood  of  the 
charges  against  Judge  Van  Ness  ? — if  so,  stale  them  fully. 

An.     I  don't  know  that  I  do. 

Jonathan  Burrall  was  then  brought  back. 

Q,r.  12.  Had  you  or  not,  any  conversation  with  Mr.  Wolcott, 
in  1813,  on  the  subject  of  changing  the  terms  of  a  contract,  made 
between  Mr.  Williams  and  Mr.  Newbold,  as  agent  of  the  banks  ? — 
if  yea,  stale  the  same  fully. 

An.     When  Mr.  Williams  and  Van   Rensselaer  came  down  to 
New-York,  iu  May,  1813,  there  was  a  Committee  ot  the  board  of 
four    appointed   to  carry  into    elTect,  an    agreement   made    with 
the  Bank  of  Columbia,  by  the  agents,  forprocuring  the  charter  of 
the  Bank  of  America  ;   I  think  the  Committee  was  appointed  on  the 
1 8th  May  ;   there  was  one  meeting  of  the  Directors  of  the  Bank  of 
America,  after  this  Committee  was  appointed,  which  1  left  before 
the  meeting  broke  up,  to  go  down  below  with  the  notes,  &c.  ;  it 
WHS  after  this  meeting  3Ir.  Wolcott  asked  my  opinion,  whether  it 
would  not  be  best  to  pay  $20,000  as  a    commutation   between  an 
interest   of  3    and  6   per   cent     on  a    sunn    of  150,000    dollars, 
for  15  years.     I  then  mentioned  to  him,  that  it  had  been  said,  it 
was  doubtful  whether  the  whole  of  this  loan  would  be  used  and 
kept  out  steadily  ;  it  had, been  so  represented,  and  that  the  calcula- 
tion, whether  it  would  be  for  the  interest  of  the  bank,  would   de- 
pend a  little  upon  the  probability  of  how  much   would  be  kept  out 
in  reply   to  this,  he  told  me  these  gentlemen,  (it  was   understood 
between  Wolcott   and  myself,    to  be   Mr.  Williams    and  Mr.  Van 
Rensselaer,  one  or  both   of  whom  1  had  seen  at  the  bank,)  as  he 
believed,  are  to  get  the  other  3  per  cent,  and  they  have  a  control- 
liyu;  influence  over  the  Bank  of  Columbia — and  there  could    be  no 
doubt,  they  would  keep  out  the  whole  amount,  or  nearly  so,  be- 
cause they  were  to  get  half  the  interest.     On  these  data,  I  told  him 
there  could  be  no  doubt,  it  might  be  fairly  calculated  at  4.000  dol- 
lars a  year — and  I  made  at   the  time,  a  calculation  to   shew  the 
commutation   would  be    advantageous  [some  calculation  was   also 
made  for  the  15  years,  as  to  the  00,000 — and  the   interest  was  cal- 
culated, on  the  20,000  proposed  to  be  paid]  and,  tlierefoie,  i  thought 
-it  should  be  paid. 

Q,u.  13.     Did  Mr.  Wolcott,  in  the  conversation  you  have  men- 
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lioned,  state  any  thing  of  obtaining  additional   security,  as  a  con- 
sideration tor  paying  the  suui  of  20,000  ? 

An.      Nothing  at  all. 

Q,u.  14.  Did  Mr.  Wolcott  state  to  you,  that  the  agreement  for 
the  return  of  the  interest,  wa.s  the  original  contract  made  with  the 
agents  of  the  bank  ? 

An.     He  said  nothing  on  that  subject. 

Qu.  15.  Did  you,  as  cashier  of  the  Bank  of  America,  at  that 
time,  charge  the  sum  of  20,000  dollars,  as  a  portion  of  the  contin- 
gent expences,  incurred  for  obtaining  the  charter? 

[This  question  was  objected  to  by  Mr.  Jones  and  Mr.  Emnieit. 
Mr.  Diier  stated,  it  was  to  coofiroi  Mr.  Wulcott's  testimony.  It 
has  been  proved  that  all  entries  were  made  under  his  direction ; 
and  they  must,  therefore,  as  far  as  they  agree,  go  to  confirm  his 
recollection  and  in  so  far  are  admissible,  when  that  recollection  is 
sought  to  be  impeached. 

Mr.  Emmett  replied,  that  there  could  be  no  evidence  at  all,  for  even 
then  Mr.  Wolcott  may  hare  entered  into  a  conspiracy  against  these 
gentlemen. 

Mr.  Dtier  said,  if  the  Committee  thought  so,  they  would,  of  course 
not  receive  the  evidence. 

Mr.  Emmett  said  he  could  not  tell  what  the  Committee  might  think 
of  Mr.  Wolcott's  evidence,  before  the  inquiry  was  Ihiished,  but  he  knew 
well  enough  what  bethought  of  it. 

The  Committee  laid  the  question  over  till  to-morrow,  and  adjourned 
at  half  past  9  o'clock  till  10  o'clock  to-morrow. 


WEDrfESDAY,  March  29th,  10  o'clock,  A.  M. 
Present,  seven  members. — Absent,  Root,  Jed.  Miller. 

The  Committee  rejected  the  Interrogatory  15  ;  it  was  then  otfered  by 
the  counsel  for  the  House,  in  the  same  form  as  that  permitted  to  be  put 
to  George  Griswold,  interrogatory  11. 

Qu.  16.  Did  George  Newboid  know  of  any  entry  on  the  books  of 
tlie  Bank  of  America,  whereby  the  sum  of  20,000  dollars  paid  to  Elisha 
Williams,  in  181.5,  were  charged — and  if  so,  state  if  the  sum  was  charged 
to  the  contingent  expenses  for  obtaining  the  charter.* 

[Mr.  Henry  objected,  and  the  Committee  rejected  it. 

Mr.  Duer  remarked,  that  he  had  information  that  the  sum  of  20,000 
dollars  was  charged  to  the  contingent  fund  for  obtaining  the  charter. 
There  was  no  evidence  before  the  Com-nittee  that  the  book  containing 
this  entry  is  not  within  the  control  of  the  oliicers  of  the  Bank,  and  that 
therefore  it  might  be  produced.] 

Qu.  17.  When  did  tlie  conversation  you  have  mentioned  in  your 
former  testimony  between  yourself  and  Mr.  Newboid,  about  the  receipt, 
take  place  ? 

A>-.  It  took  place  in  the  Banking  room,  down  stairs.  We  had  been 
looking  at  the  minutes  of  the  Directors,  which  lay  open  before  us,  and 
Mr.  Newboid  then  asked  me — what  documents  I  supposed  would  be  ne- 
cessary to  take  up  under  the  citation  ?  I  answered,  the  article  of  agree- 
ment, the  two  bonds,  what  was  on  the  minutes  of  the  Board  relating  to 
it,  and  thereeeipt;  his  reply,  which  1  understood  as  relating  to  th(>  lat- 
ter, was — it  would  be  unnecessary,  as  the  receipt  of  the  money  would  be 
proved;  it  would.be  admitted,  or  not  denied,  by  Mr.  Williams,  or  word* 
to  that  eifect. 

*  This  question  had  been  put  lo  and  answered  by  Oeorge  Griswold,  but  it  wad  not  suo-^j-g^ 
fa  be  put  to  Mr.  Baiiall     Marvellous  consistency  1 '. ! 
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Qu.  18.  Are  you  as  distinct  in  your  recollection  thai  you  fli^n  men- 
tioned the  receipt,  as  of  any  part  of  the  transaction— and  did  Mr.  New- 
bold  say  or  allege  that  he  did  not  know  of  the  existence  of  that  paper  ? 

An.  I  am  quite  clear  in  iny  rect»llection,  that  I  did  mentit  n  that 
paper  ;  hut  it  is  proper  to  add,  that  I  supposed  him  also  to  kno\\  of  it  as 
well  as  of  the  otner  papers,  and  therefore  only  mentioned  it  as  the  re- 
ceipt, without  designating;  its  nature  or  contents — without  saying  Mr. 
Williams'  receipt;  nothing  was  said  in  terms  of  the  receipt  by  ]\ir.  New- 
bold — but  I  understood  his  reason  as  applying  to  it  because  I  did  not 
conceive  it  could  apply  to  any  other  paper. 

Qu.  19.  AVas  the  conversation  before  or  after  you  had  examined  the 
minutes  above  stairs  ? 

An.  Before  the  examination  of  the  minutes  above  stairs.  I  should 
also  remark,  that  Mr.  Newbold  asked  me  if  I  considered  these  papers 
■and  documents  in  his  possession,  as  cashier — I  said  no  ;  and  we  both 
agreed  they  were  in  the  legal  possession  of  the  Board,  and  that  led  to 
the  meeting  of  the  Directors  up  stairs. 

Qu.  20.  Do  you  know  where  the  receipt  now  is,  or  have  you  search- 
ed, or  inquired   for  the  same  since  your  former  examination  r 

An.  I  do  not  know  where  it  is.  It  is  not  in  the  place  M'here  I  sup- 
posed it  Avas,  when  I  mentioned  it  to  Mr.  Newbold,  (I  then  had  no  doubt 
I  could  put  my  finger  on  it  in  two  minutes.) 

Qu.  21.  \A  as  the  receipt  contained  in  a  small  trunk  which  you  deli- 
v-red  to  Mr.  Newbold.  when  he  took  possession  of  the  papers  of  the 
Bank,  as  cashier — and  were  there  many  papers  belonging  to  the  Bank 
in  that  trunk  ? 

An.     The  receipt  was  in  that  trunk,  when  I  delivered  the  ke3's  to  Mr. 
Newbold,  and  this  was  the  only  delivery.     I  gave  no  list  of  papers — 
there  was  a  small  bundle  of  my  own  papers  in  it,  besides  other  papers  of» 
the  Bank. 

Qtr.  22.  Did,  or  did  not,  Mr.  Newbold  certainly  know,  previous  to 
his  examination,  that  by  the  terms  of  the  resolution  for  the  payment  of 
20,000  dollars,  that  sum  was  directed  to  be  paid  to  Elisha  \\  illiams  and 
Jacob  R.  Van  Re.nsselaer  ? 

[IVfr.  Jones  and  Mr.  Enirnctt  objected  to  this — as  proving  incidentally, 
and  by  parol  evidence,  the  contents  of  a  resolution  which  existed  in 
writing. 

Mr.  Duer  said,  the  resolution  alone  could  not  be  proof — but  it  went  to 
confirm  the  recollection  of  Mr.  Wolcott,  unless  indeed  the  Committee 
were  prepared  to  adopt  the  suggestion,  which  he  last  nignt  heard  with 
astonishment  from  one  of  the  opposite  counsel,  that  Mr.  V-  olcott  was 
even  then  concerned  in  a  conspiracy  to  ruin  the  character  of  Judge  Van 
Ness,  and  other  gentlemen,  and  that  he  had  thus  malignantly  made 
these  entries  for  the  |iurpose  of  destroying  those  characters.  If  they 
be  not  prepared  to  adopt  that  conclusion,  they  must  permit  us  to  in- 
quire into  this  resolution,  from  this  witness,  as  it  has  been  permitted  to 
incjuire  respecting  it  from  Mr.  Newbold. 

Mr.  Emmelt  said  he  gave  gentlemen  fair  notice,  that  nothing  before  this 
Commitlee  in  evide  (c  fr  'm  Mr.  Wolcott,  entitled  him  to  respect  and 
consideration  from  him — and  that  he  sh'uild  ni  \  be  deterred  fr..in  the 
fancir-d  high  standing  of  Mr.  Wolcott,  from  siibj(.'cting  him  tu  the  same 
inferences,  that  the  meanest  man  in  the  commonwealth  was  liable  to, 
when  tested  by  the  rules  of  evidence. 

Mr  Jones  ^uf;gested  tlje  following  substitute  for  the  22d  question, 
and  it  was  withdrawn. 

Qu.  22.     To  whom  do  you  know    that   20,000  dollars  was  to 

*  Anil  it  i<  jirc'My  difficult,  to  understaii'l  how  it  coiilil  ipply  to  any  other.  Kor  «  payment 
ofmonpy  ciiniin!  lie  proved  hy  l/ir  order  In  makt  luih  pavii'tut—auii  llierel'ore,  iVir.  l'Je»vl>old's 
lemark  could  o:ily  apply  to  the  receipt  which  is  evideuce  of  payment. 
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be  paid  by  the  Directors  of  the    Board  ?     Had  Mr.  Nevvbold  "the 
same  knowledge  on  this  subject  with  yourself? 

An.  By  the  direction  of  the  board,  it  was  to  be  paid  to  Elisha 
William?,  and  Jocob  R.  Van  Rensselaer.  I  can't  undertake  to 
answer  abont  Mr.  Newbold's  knowledge.  He  was  present  at  the 
board  when  the  order  was  made  for  paying  it  ;  and  I  also  was  pre- 
sent. (I  know  he  was  present,  because  he  was  the  only  one  that 
objected  to  the  commutation,  as  i  well  recollect.) 

Qu.  ?.3.  Was,  or  was  not,  a  credit  opened  by  the  Bank  of  Ame- 
rica, in  May,  1813,  or  about  that  time,  to  the  Middle  District 
Bank,  for  i^OO.OOO  dollars,  at  an  interest  of  six  per  cent,  upon  the 
personal  responsibility,  by  an  annual  bond  of  the  Directors  of  that 
bank,  or  a  majority  of  them,  and  without  any  other  security  ' 

[Mr.  Emmett  objected  to  it,  as  being  utterly  irrelevant.  He 
would  object  to  it  as  Mr.  VVolcott's  friend  ;  because,  it  there  be 
any  infamy,  he  is  as  deeply  involved  in  it,  for  consenting  to  a 
corrupt  commutation  of  20,000  dollars,  as  any  one  concerned. 

Mr.  Duer  stated,  that  the  object  of  the  question  was  to  show 
that  the  pretence  alleged,  for  the  payment  of  the  2  /,000  dollars, 
to  obtain  a  permanent  bond  for  the  credit  granted  to  the  Bank  of 
Columbia,  because  men  of  straw  might  get  into  the  direction,  and 
thus  render  the  Directors'  bond  insjecure,  was  idle  ;  for  at  the 
same  time  a  credit  for  a  larger  sum  was  agreed  to  in  favour  of  the 
Middle  District  Bank,  on  the  sole  security  of  the  bond  of  the  di- 
rectors. Hence  some  other  motives  must  have  caused  the  pay- 
ment of  the  20,000  dollars. 

The  Committee  rejected  the  question.] 

Q,u.  24.  Is  it,  or  is  it  not,  usual  for  the  banks  in  the  city  of 
New-York,  to  agree  to  redeem  the  notes  of  a  country  bank  in  this 
state,  and  allow  an  interest  to  such  country  bank,  on  balances  in 
its  favour  ? 

An.  1  have  never  known  any  instance  of  that  sort.  [I  was 
Cashier  of  the  Branch  Bank  2o  years,  but  we  never  kept  accounts 
with  country  banks.] 

Cross  1.  By  Juds^e  Van  Ness.  How  often  did  you  see  J.  R. 
Van  Rensselaer,  and  Mr.  Williams,  at  the  Bank  of  America,  pre- 
vious to  the  conversation  you  had  with  Mr.  Wolcott,  stated  in  your 
answer  to  the  12th  interrogatory. 

An.  I  do  not  recollect  how  often  I  saw  them.  T  think  T  saw 
Mr.  Williams,  at  least  once,  pending  the  negotiations,  including 
the  time  when  the  money  was  paid  ;  and  once,  also,  betore  the  con- 
versation Ihadwith  Mr.  Wolcott.  I  do  not,  on  reflection,  remem- 
ber that,  so  that  1  can  certainly  say,  that  1  did  see  Mr.  Van  Rens- 
selaer there  at  all  ;  the  circumstance  did  not  make  much  impression 
on  my  mind,  andU  may  be  mistaken. 
Cross  2.  What  is  your  age  ? 
An.     Sixty-six. 

Cross  3.  How  long  was  it  after  your  said  conversation  with 
Mr.  Wolcott,  to  the  time  when  you  understood  hira  he  had  agreed 
to  give  the  20,000  dollars  ? 

*  Yet  Mr  Van  Heiisselaer  swears  he  was  only  a  surety,  and  had  no  interest  in  the  original 
agretffiect  coiniimteJ  by  tliia  payment  of  twsnf^  Ikomand  dullars. 
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An.  I  can't  tell  exactly — probably  a  day  or  ttvo.  The  order 
for  payment,  I  think,  was  adopted  at  the  next  meeting  of  the 
board. 

Q,u.  4.  By  the  Committee.  Was  the  receipt  ever  placed  by 
you  in  the  bundle  of  papers,  which  was  your  private  property, 
or  was  it  placed  among  the  papers  belonging  to  the  bank  ? 

AiV.  It  was  never  placed  by  me  in  any  bundle  whatever — It 
did  not  belong  to  any  class  of  papers,  and  laid  in  the  bottom  of  the 
trunk,  by  itself. 

Q,u.  26.  Do  you  recollect  that  Mr.  Newbold,  after  his  first  ex- 
amination, asked  you  any  questions,  in  relation  to  the  receipt,  at 
Mr.  Cruttenden's  ? 

An.  1  do  not  recollect  that  I  had  any  conversation  with  hjm 
about  it,  till  1  returned  to  New- York. 

Patrick  G.  Hildreth  was  brought  back. 

0,0.  11.  Were  you  or  not  [nesent  at  a  meeting  of  the  Board 
of  Directors  of  the  Bank  of  America,  when  Mr.  Gracie  objected 
to  ratifying  a  contract  made  by  the  agent  of  the  Bank  of  America, 
for  granting  a  credit  to  some  country  Bank  ? 

An.     Not  that  1  recollect. 

Qu.  12.  Do  you  not  recollect  certain  expressions  made  use  of 
by  Mr.  Gracie  at  such  meetings  ;  and  have  you  lately  related  those 
expressions  to  Mr.  Gracie  and  Mr.  Burrall  ? 

An.  Not  as  relating  to  any  matter  between  any  country  Banks 
and  the  Bank  of  America,  that  I  know  of.  1  had  a  conversation 
with  Mr.  Gracie  and  Mr.  Burrall,  within  a  day  or  two.  in  which 
1  related  to  Mr.  Gracie  expressions  which  I  had  heard  him  use  in 
relation  to  other  subjects.  And  I  Jo  remember,  on  one  occasion, 
to  have  heard  him  use  at  the  Bank,  certain  expres.«ions  of  repre- 
hension, but  thf-y  related  to  other  subjects.  It  was  in  answer  to 
a  question  asked  me,  whether  1  had  heard  Mr.  VVolcott  use  cer- 
tain expressions. 

James  Vanderpool  was  then  brought  back. 

0,11.  2.  Are  you  certain  the  conversation  you  have  related  with 
Mr.  Bunner,  took  place  at  least  a  year  after  Judge  Van  Ness  had 
declined  being  the  candidate  for  Governor  ? 

An.  Yes  ;  it  was,  according  to  my  recollection,  either  in 
1«17  or  loiS,  in  the  spring  or  last  of  the  winter.  My  reason  for 
thinking  it  was  in  tiie  s|)ring  is,  that  it  was  a  very  pleasant  day, 
and  good  walking  on  the  side  walk.  I  have  no  data  by  which  to 
fix  the  time.  This  is  my  best  recollection,  however  ;  but  I  had 
reasons  for  laying  up  the  conversations  vvliich  passed  between  Mr. 
Bunner  and  myself. 

James  J}.  Hamilton  was  introduced  and  sworn. 

O"'-  3.  Had  you  any  conversation  with  Rudolph  Bunner  in 
1813,  on  the  subject  of  the  receijjt  by  Judge  Van  Ness  of  a  sum 
of  money  from  the  Bank  of  America,  or  his  right  to  receive  it  ?. 
If  yea,  state  the  same  fully. 

An.  I  had  several  conversations  with  Mr.  Bunner  on  that  sub- 
ject during  that  year.  According  to  the  best  of  my  recollection, 
Mr.  Buimcr  stated  to  me,  during  those  conversations,  substantially 
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ject. My  recollectioQ  is,  that  as  Mr.  Bunner  iiad  conversations^ 
with  Judge  Van  Nes?,  he  communicated  them  to  me,  in  detached 
parts,  from  time  to  time,  as  he  had  them  with  Judge  Van  Ness. 

Q,u.  4.  Had  you  ever  any  conversations  with  Judge  Van  Ness 
in  presence  of  Mr.  Bunner,  when  Judge  Van  Ness  stated  that  Mr. 
Williams  had  promised  to  give  him  5,000  dollars,  for  becoming  his 
security  in  a  bond  to  the  Bank  of  America  ? 

An.  I  never  had.  I  never  conversed  with  Judge  Van  Ness, 
Bor  heard  him  converse  on  this  subject,  to  my  recollection. 

Charles  King,  sworn. 

Qu.  3.  Had  you  any  conversations  with  Rudolph  Bunner  in 
1814,  when  he  stated  to  you  what  had  passed  between  him  and 
Judge  Van  Ness,  on  the  subject  of  the  receipt  of  money  from  the 
Bank  of  America  ? 

An.  When  I  »vas  in  the  Legislature  in  1814,  f  was  informed  by 
Mr.  Bunner,  that  Judge  Van  Ness  had  told  him,  that  he,  Judge 
Van  Ness,  J.  R.  V^an  Rensselaer,  and  Elisha  Williams,  had  receiv- 
ed money  from  the  Bank  of  America.  The  result  of  that  conver- 
sation was  shortly  after  communicated  to  Mr.  David  B.  Ogden, 
who  was  living  in  the  same  house.  1  have  a  \ery  strong  impres- 
sion, that  Mr.  Bunner  did  state  to  me  the  particulars,  but  I  cannot 
undertake  to  state  what  they  were,  as  I  may  have  blended  them 
with  what  I  have  since  heard.  This  conversation  was  at  Mr. 
Cruttenden's  house,  on  the  hill. 

Q,''.  4  Did  or  did  not  Mr.  Bunner  mention  any  thing  of  a 
bond  in  that  conversation  .^ 

Ax.  Certainly  not  ;  and  of  this  I  am  sure,  as  1  have  only  re- 
cently heard  of  a  bond. 

William  Jl.  Dver  was  introduced  and  sworn. 

Qr.  1.  Have  you  ever  had  any  conversation  with  Rudolph 
Bunner,  on  the  subject  of  the  receipt  of  money  from  the  Bank  of 
America,  by  E.  Williams,  or  by  him  and  others?  If  yea,  state 
the  same  fully,  and  v\  hen  it  took  phce. 

An.  I  have  had  frequent  conversations  with  Mr.  Bunner  on  this 
subjt'ct ;  the  first  was  late  in  the  fall  of  1813,  or  early  in  the  win- 
ter of  1814,  either  at  my  house  in  Rhinebeck,  or  at  his  house  in 
Hu<lson.  Mr.  Bunner  mentioned  to  me,  with  a  good  deal  of  sur- 
prise and  regret,  that  in  the  course  of  a  conversation  or  conversa- 
tions he  had  had  with  Judge  Van  Ness,  he,  Judge  Van  Ness,  had 
communicated  to  him  a  circumstance  very  uii favourable,  as  he 
deemed  it,  to  the  character  of  Judge  Van  Nes^,  and  other  charac- 
ters. 'J'hat  the  communication  was  made  by  Judge  Van  Ness,  as 
complaining  that  Mr.  Williams  withheld  from  him.  Judge  Vaa 
Ness,  his  siiare  of  20,000  dollars,  received  from  the  Bank  of  Ame- 
rica by  Mr.  Williams,  of  which  he  claimed  to  be  entitled  to  one- 
third,  and  Mr.  Williams  only  offered  him  one-fourth,  as  he  re- 
served another  fourth  for  Mr.  Grosvenor.  He  went  on  to  state,  that 
Judg«  Van  Ness  said,  that  in  a  conversation  he  had  had  with  Mr. 


144 

Williams,  Williams  told  him,  Van  N«ss,  that  he  had  perfectiy»ar- 
ranged  the  matter  in  his  will,  in  which  he  had  done  justice  to  all 
parties.  1  never  heard  any  thing  from  Mr.  Bunner  relative  to  a 
bond. 

John  T.  Chmnplin  brought  back. 

Cross  Qu,  1.  By  Judge  Van  Ness.  Was,  or  vyas  not  Oliver 
Wolcott  one  of  the  associates  who  applied  (or  the  incorporation  of 
the  Bank  of  Ai.-.erica  in  1812  ? 

An.     He  was. 

Choss  2.  Was  he  applied  to,  to  be  a  Director,  &c.  (as  3d  to 
Hone  ?) 

An.  He  was  applied  to,  to  be  a  Director  and  President  in  case 
of  in  incorporation,  and  consented  before  the  application  to  the 
Legislature,  but  how  long  1  cannot  say,  but  it  was  before  the  ad- 
vertisement. 1  was  one  of  two,  a  Committee  appointed  to  wait 
upon  him  for  that  purpose. 

Cross  3.  Was  you  present  in  June,  or  summer,  1812,  &c. 
(us  4tb  to  Fish  ?) 

An.  I  was  one  of  the  Directors — I  was  several  times  at  meet- 
ings at  Mr.  Griswold's  house  in  June,  or  the  summer  of  that  year, 
on  that  subject. 

Cross  4.  Was  or  not,  Oliver  Wolcott  present  at  such  meet- 
ings, and  what  other  Directors  ? 

An.  Oliver  Wolcott  was  present  at  several  of  those  meetings 
before,  and  particularly  at  the  first  after  we  received  the  act  of 
incorporation  ;  at  which  Me.ssrs.  Wolcott,  Gracie,  Bayard,  New- 
bold,  Griswold,  and  several  others  whose  names  \  cannot  desig- 
nate, attended.  Those  named  I  remember  distinctly  were  there, 
as  it  was  the  particular  object  of  the  meeting  to  have  them  there. 
I  also  particularly  remember  the  next  meeting  after,  when  Mr. 
Wolcott  was  elected  President,  and  Mr.  Burrall  was  elected 
Cashier — as  far  as  my  recollection  serves  me,  they  were  both 
elected  at  the  same  time,  and  Mr.  Wolcott  was  then  present — My 
impressions  are,  the  second  was  a  very  full  meeting  ;  but  I  only 
recollect  distinctly  that  Mr.  Wolcott  was  there — 1  think  Mr. 
Gracie  was,  but  am  not  sure. 

Cross  5.  Did  or  did  not  George  Newbold  then  openly  state, 
&c. 

An.  At  the  first  meeting,  after  the  act  of  incorporation  was  re- 
ceived, wlien  the  gentlemen  who  are  named  above  were  present, 
Mr.  Newbold  did  openly  state  at  that  meetini;  the  particulars  of 
the  contract  entered  into  with  Mr.  Williams  relative  to  a  credit 
to  be  given  by  the  Bank  of  America  to  the  Bank  of  Columbia — 
Those  gentlemen  were  present,  because  1  particularly  insisted  as 
one,  that  all  the  affairs  relative  to  the  incorporation,  under  the 
agency  of  the  gentlemen  employed  to  procure  it,  should  be  there 
developed,  and  they  were  su,  and  laid  before  these  gentlemen, 
viz. — Gracie,  Bayard,  and  Wolcolt. 

Cross  ti.     What  did  Mr.  Newbold  then  slate  the  terms  of  such 
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An.  He  stated  the  terms  of  the  contract  with  the  Bank  of  C6- 
lumbia  to  be  for  a  credit  of  ^150,000  for  15  years,  at  3  per  cent, 
per  annum — That  credit,  liowever,  was  to  be  contingent,  because 
it  was  represented  that  in  the  course  of  the  transactions  betweea 
the  two  Banks,  it  was  not  probable  that  amount  would  e\ev  be 
called  for  at  any  one  time,  and  it  was  also  represented  that  the 
Bank  of  Columbia  would  at  certain  times  of  the  year  be  a  cre- 
ditor Bank,  in  its  account  with  the  Bank  ol  America, onaccount  ot" 
its  deposit*,  on  which  the  Bank  of  Columbia  was  to  receive  no 
interej^t,  but  was  to  pay  interest  on  any  sums  advanced  by  the 
Bank  of  America. 

Cross  7.  Did  Mr.  Newbold,  in  the  winter  of  18)2,  when  you 
were  here,  state  to  you  the  terms  of  the  original  contract  or  ar- 
rangement, made  between  him  and  Elisha  Williams,  and  what  did 
he  state  such  terms  to  be  ? 

An.  In  the  winter  of  1812,  on  an  excursion  1  made  here,  Mr, 
Newbold  stated  to  me  the  terms  of  the  contract  as  I  have  stated 
them  in  my  last  answer. 

Cross  8.  Have  j'ou  had  any  conversation  with  Oliver  Wol- 
cott  respecting;  the  terms  of  the  original  contract  between  George 
Is'ewbold  and  Elisha  Williams,  in  which  Mr  Wolcott  slated,  ad* 
mitted,  or  recognized  that  the  credit  to  be  given  to  the  Bank  of 
Columbia  by  the  Bank  of  America,  was  to  be  at  an  interest  of  3 
per  cent.  ?— if  yea,  when,  and  was  it  not  prior  to  the  final  arrange 
jneiit  between  the  Bank  of  America  and  Elisha  Williams,  and  prior 
to  the  proposal  to  alter  or  modify  the  original  contract  between 
said  Williams  and  Newbuld  ? 

As  I  have  frequeritly  had  conversations  with  Mr.  Wolcott  on 
that  subject,  (1  cau'i  say  1  remeiiiber  he  actually  recognized  the 
contract.)  He  expressed  his  objections  to  credits  with  country 
Banks,  and  alluded  frequently  to  this  contract  with  Elisha  Wil- 
liams, as  one  existing,  but  I  cannot  say  he  ever  recognized  its 
terms,  to  my  recollection — and  all  these  conversations  were  before 
the  application  of  Mr.  Williaitis  to  rat  fy  the  original  contract, 
except  on  one  occasion  after  Mr.  Williams  made  an  application  to 
carry  into  effect  the  contract,  when  1  had  a  conversation  with  Mr. 
Wolcott  in  which  I  understood  from  him  that  Mr.  \Villiams  wa* 
then  in  tdwn  for  the  purpose  of  carrying  the  contract  made  with 
Mr  Newbold  into  effect — He  then  expressed  a  strong  wish  either 
to  get  clear  of  it,  or  vary  its  terms,  as  the  interest  being  at  three 
per  cent,  he  had  no  doubt  the  Bank  of  Columbia  would  keep  the 
Bank  of  America  in  advance  to  the  utmoiu  extent  of  the  credit,  and 
at  any  rate  he  should  object  to  carrying  the  contract  into  eff'.ct 
without  the  Bank  of  America  had  security  ;  that  trusting  the  hank 
of  Columbia  with  so  large  an  amount  on  their  bare  corporate  secu- 
rity he  considered  very  unsafe.  On  my  stating  that  1  presumed 
it  would  be  very  diflicult  for  them  to  get  security  for  so  large  an 
amount,  Mr.  W^olcott  replied,  thnt  as  Mr.  Williams  and  Col.  Vaa 
Rensselaer  were  so  largely  concerned  in  the  Bank  of  Columbia, 
he  had  no  doubt  t;»ey  would  become  individually  responsible  in 
order  to  obtain  so  great  an  object,  and  he  had  no  doubt  but  Jwdj^e. 
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Tan  Ness,  from  his  intimacy  with  those  gentlemen,  would  consent 
to  become  responsible  with  them.  He  expressed  at  the  same  time 
that  he  would  be  willing  to  give  a  large  sum  to  get  rid  of  the  con- 
tract altogether.  This  conversation  took  place  after  the  Board  had 
adjourned,  and  the  ordinary  business  was  done — and  1  remem- 
ber no  other  Director  being  present,  except  Mr.  Hildreth,  with 
whom   I  waliied  out  afterwards  for  a  particular  purpose. 

Cross  9.  Did,  or  did  not,  Mr.  VVolcott,  in  such  conversation 
assign  any,  and  what  reasons,  why  Judge  Van  Ness  would  be  ac- 
ceptable or  desirable  as  one  of  the  sureties  ? 

An.  In  that  particular  conversation,  I  perfectly  remember  I 
myselfj  expressed  a  doubt,  whether  to  so  large  an  amount,  Judge 
Van  Ne!»s  would  become  responsible,  and  if  he  did,  that  t  was  sa- 
tisfied, that  the  pecuniary  responsibility  of  Judge  Van  Ness,  was 
not  adequate  to  any  thing  like  the  amount.  Mr.  VVolcott  observ- 
ed in  reply  that  although  Judge  Van  Ness'  pecuniary  responsibili- 
ty was  not  great,  his  elevated  situation  in  office  was  such  as  to 
renJer  it  more  secure,  than  larger  property  in  a  private  station  ; 
and  that  he  would  always  be  a  check  on  the  conduct  of  those  gen- 
tlemen in  (he  management  of  the  Bank.  They  both  being,  as  I 
believe,  Directors  of  the  Bank  of  Columbia.  The  reasons  were, 
that  if  Williams,  and  Van  Rensselaer  "iVere  alone  bound,  they 
might  sell  out  their  stock,  and  leave  the  Bank  of  Columbia,  for 
they  were  dashing  men  ;  but  if  Judge  Van  Ness  were  bound  with 
them,  they  would,  from  his  high  official  station,  be  unwilling  to 
implicate  him  or  his  property. 

Qu.  10.     Did,  or  did  not,  Mr.  Wolcott  t'xpress  a  wish  to  pro 
cure  from  3Ir.  Williams,  a  permanent  bond  ot  himself  and  others, 
for  the  performance  of  the  agreement  on  the  part  of  the  Bank  of 
Columbia,  and  did  he  assign  any,  and  what  reasons  for  it  ? 

An.  I  have  ni)  recollection  of  Mr.  Wolcolt  expressing  any 
thing  about  a  bond.  He  only  desired,  that  if  the  loan  was  com- 
pleated  to  obtain  from  Mr.  Williams  security  to  the  Bank  of  Ame- 
rica ;  and  he  expressed  his  conviction,  that  the  gentlemen  I  have 
before  narned  would  join  with  Mr.  Williams.  This  was  the  first 
time  i  ever  lieard  Judge  Van  Ness'  name,  as  connected  with  the 
8ubj<  ct.      Th»;  reasons  I  have  already  stated. 

Clu.  11.      Had  you  any  conference,  &c.  fas  9tli  to  Fish.) 

An  !■  never  had  any  conference  with  Mr.  VVilliams,  nor  do  i 
know  who  conducted  the  negociation  on  the  part  of  the  Bank  ot 
America. 

C^i'.  12.  Did  you  at  any  lime  understand  from  Mr.  Wolcott, 
or  Mr  Newbold,  Ih  t  by  the  terms  of  the  original  contract,  be- 
tween Mr.  V\  illi.ims,  and  Mr.  Newbold,  the  Bank  of  Columbia 
was  to  have  a  credit,  at  the  Bank  of  America,  at  6  per  cent.,  or 
any  other  rate  of  interest  th.in  3  |)er  cent.,  or  that  the  Bank  ol 
Columbia,  was  lo  pay  G  {)er  cent,  to  the  Bank  of  Anierica,  and 
the  latter  Bank  to  pay  back  3  per  cent,  to  Mr.  W^illiams  or  any 
o.her  person  ! 

An.     No.     I  never  heard  of  any  sueh  thing. 

^v.  1.3.     Look  at  Exhibit  K,  (as  2d  Inter,  to  Smith.) 
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An.  I  have  never  seen  it  before,  nor  was  it  ever  read  or  laid 
before  the  Board  of  Directors  of  the  Bank  of  America,  to  my 
knovvledse,  nor  its  contents  made  known. 

Q,u.  14.     Was  the  substance  of  E,  &c. 

An.     I  have  no  knowledge  that  it  was,  while  I  was  a  Director. 

Qu.  15.     Did  you  ever  hear  Mr.  Wolcott,  &c.  (As  Cross  SotU 
■  to  Newbold.) 

An.  I  never  heard  Mr.  Wolcott  make  any  obserrations  of  thai 
kind. 

[A  question  was  here  proposed  to  Mr.  Champlin  to  ascertain 
whether  Mr.  Newbold  was  in  New  York,  when  the  intelligence 
of  the  passage  of  the  law,  incorporating  the  Bank  of  America 
reached  them — when 

Mr.  Duer  said,  that  might  be  taken  as  a  coaceded  facL.] 

Qu  10.  By  Counsel/or  the  House.  Was  the  contract  tor  giaut- 
ing  a  credit  to  the  Bank  of  Columbia,  stated  by  Mr.  Newbold  at; 
the  meeting,  as  an  act,  he  liad  done  ?s  agent  for  the  associates  ap- 
plying for  the  Bank  of  America  : 

An.     It  was  so  staled  by  hiiii. 

Qu.  11.  Was  any  application  made  to  the  Bank  of  America  in 
1812,  for  ratifying  the  contract  granting  a  credit  to  the  Bank  of 
Columbia  ? 

An.     Not  to  my  knowledge. 

Qp.  12.  Were  any,  and  what  reasons  then  a.^sign.ed  by  Mr. 
Newbold,  for  communicating  the  terms  of  the  contract  to  the  Di- 
rectors in  June,  1812? 

An.  There  were  no  reasons  assigned  to  my  knowledge,  mere- 
ly the  fact  was  coramnnicated. 

Qu.  13.  You  say  in  your  answer  to  the  8th  Interrogatory,  you 
had  frequent  conversations  with  Mr.  Wolcott,  in  which  he  allud- 
ed to  the  contract  between  Mr.  Williams,  and  Mr.  Newbold. 
a^  existing  ;  did  any,  or  either  of  these  conversations  take  place 
so  long  as  four  or  five  months,  before  Mr.  Williams  applied  for  the 
ratification  of  that  contract  '! 

An.     I  have  no  recollection  about  the  time  al  all.     My  own  im 
pression  is,  that  it  must  have  been  between  the  months  of  Febru- 
ary, and  May  in  1813,  a.Qer  the  Bank  went  into  operation,  and  the 
bonus  was  taken  ofl. 

Qu.  14.  Did  Mr.  Wolcott  in  the  conversation  in  May  1813, 
state  that  it  had  been  already  agreed,  that  the  credit  to  the  Bank 
of  Columbia,  should  be  secured  by  the  annual  bondof  ti  e  Direct- 
ors of  that  board,  or  that  such  bond  ought  to  be  obtained  ? 

An.  1  have  no  distinct  recollection  that  any  thing  was  men- 
tioned about  an  annual  bond. 

Q,u.  15.  Did  Mr.  Wolcott  in  this  conversation,  state  that  the 
names  of  General  Livingston,  and  John  Livingston,  of  Columbia 
county,  had  been  mentioned  or  proposed  to  him  as  sureties? 

Au.  I  never  heard  their  names  mentioned. 

Q,u.  16.  Was  you  at  the  Board  of  Directors  of  the  Bank  of 
America,  when  a  Committee  was  appointed  to  carry  into  effect,  s 
contract  granting  a  credit  to  the  Bank  of  Columbia ' 
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An.     I  bare  no  recollection  that  I  was. 

Q,u.  17,  How  long  did  this  conversation  with  IMr.  Wolcctt 
take  place,  before  the  order  of  the  Board  ot  Directors,  for  the  pay- 
ment of  20,000  dollars,  as  a  commutation  of  the  original  contract 
with  Mr.   Williams  ? 

Arr.  I  cannot  tell,  for  I  do  not  know  when  the  order  for  pay- 
ment  was  made.  I  do  not  recollect  whether  1  was  present  at  the 
board  when  it  was  adopted:  but  from  the  conversation  1  had  with 
JVIr.  Wolcott,  roy  impression  is,  it  was  durini;  the  negotiation  wth 
Mr.  Williams,  for  he  mentioned  at  that  time,  as  1  think,  he  had 
had  a  previous  conversation  with  Mr.  Williams. 

Qu.  18.  Were  the  |  arerr,  of  which  A,  K  and  D  are  copies, 
shewn  to  you,  read  by  you,  or  in  your  presence  and  hearing,  at 
or  about  the  time  of  their  delivery  to  the  Bank  of  America. 

An.  1  never  saw  either  of  them.  1  liave  no  recollection  of 
their  being  before  the  board  in  my  presence. 

Q,u.  19.  Did  not  the  directors  of  the  Bank  of  America,  in  the 
summer  of  1812,  resolve  not  to  proceed  to  do  business  as  a  bankj 
unless  they  could  procure  a  reduction  of  the  bonus  agreed  to  be 
paid  to  the  ?tate  ? 

[This  (uiestion  was  rejected,  and  the  committee  then  adjourned 
tintiJ  10  o'clock  to-morrow  morning  ] 


Thursday,  March  30tb, 
The  committee  met  at  half  past  10  o'clock. 
Present,  seven  Members — Jlbsent,  Root  and  Jed.  Miller. 

Elisha  H  iUiams  was  brought  I  a:k. 

Ckoss  (;ues.  I,  hi)  Judge  Van  Kess.  Did  you  ever  in  any 
eonversntion  with  Mr.  Wolcott,  represent,  or  suggest,  or  admit, 
that  by  the  terms  of  the  original  contract,  the  credit  to  be  given  by 
th(-  Bank  of  Amer  ca  to  the  Bank  nf  Coluinbia  was  to  be  at  an  in- 
terest ot  six  per  cen,,  and,  that  the  Bank  of  America  was  to  re- 
turn three  per  cent  or  any  other  part  of  the  interest,  to  you,  or  any 
otiier  per.-on  or  per-sons  '{ 

An.     No, 

Ci.oss.  2.  Was  Judge  Van  Ness  ever  informed  by  you,  or  did 
Uc  to  yt)ur  knowledge  ^r  belief,  know  of  any  proposal  made  by 
you  or  ^ny  otlwr  person,  tu  alter  or  modify  the  original  contract 
by  a  stipulation  or  agif^ement.  that  the  Bank  of  Columbia  should 
pay  six  per  c«.nt  on  the  credit,  and  that  the  Bank  of  America 
should  1  t'jrn  three  per  cfiit,  or  any  other  portion  of  the  interest  to 
you  or  any  other  per>on.s  ? 

An.     Nf  ver  to  my  knowledge  or  belief. 

Crcss.  3.  Did  you  at  any  time  betore  the  final  arrangement 
with  the  Brink  of  America,  ever  apply,  propose  to,  or  agree  with 
Oliver  Wolcott,  or  any  other  perosn'^,  that  the  Bank  of  America 
should  give  a  credit  to  the  Bank  of  Columbia,  for,  or  not  exceed- 
iny  the  sum  of  150,0)0  dollars  for  15  years,  at  an  interest  of  six 
per  cent  and  that  the  directors,  or  a  majority  of  them,  of  the  Bank 
of  Columbia,  and  you,  Jacob  R.  Van  Rensselaer,  and  Judge  Van 
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Ne?s,  would  or  should  give  any  bond  to  secure  the  performance 
ot  !lie  .lyrfement  on  the  part  ot  the  Hank  of  Colunibia.  The  bond 
of  the  diitctors  to  be  renewable  annually  ? 

An.   I  never  did. 

Cross  4  In  your  former  exanriination,  you  speak  of  a  ne£;o 
tiatiou  to  alter  or  modify  the  original  agreement  between  you  and 
Geortre  IVewboid,  in  May  1813,  and  tie  reason  assigned  by  tlie 
Bauk  of  America  for  wishinij  to  alter  or  modify  it,  and  in  what 
particulars.  With  whom  had  you  that  negotiation,  and  who  assign- 
ed the  reasons  you  have  sta'ed  ? 

A^.  With  Oliver  Wolcott.  and  him  only.  When  I  speak  of  the 
Bank  of  America,  and  as  to  what  they  said  and  ur-^ed,  1  mean  to 
be  understood  as  said  and  urged  by  Mr.  Wolcott  in  their  behalf. 
1  never  Ind  any  conversation  with  any  one  of  the  directors,  on  the 
subject  of  roodilying  the  contract  J  had  made  with  the  agent,  or 
substituting  any  otiier. 

Cross  5.  Did  you  assign  any  reasons  to  Mr  Wolcott,  to  in- 
duce him  to  accept  of  Judge  Vai)  Ness  as  one  of  your  sureties  to 
the  Bank  cf  America  ? 

A   .     -No. 

Cross  6.  Wa?,  or  was  not  Jacob  R.  Van  Rensselaer  present 
at  any  of  the  interviews  had  with  Mr.  W^olcott,  in  your  negotia- 
tions with  him  in  May  1813,  and  to  wliich  you  have  before  al- 
lude.d  ? 

An.  He  was  at  several,  though  I  have  reason  to  believe  he 
was  not  present  at  all  the  interviews  I  had  with  Mr.  Wolcott. 

[Mr.  Emmet  then  offered  two  certificates,  one  by  Mr.  Fairlie, 
clerk  of  the  Supreme  Court,  shewing  that  the  May  term  of  the 
J?u[)reme  Court  in  1813  commenced  on  the  3d,  and  terminated  on 
the  16th  of  May,  and,  that  the  said  Court  was  held  by  Judge 
Van  Ness,  and  shewing  further,  that  in  a  certain  cause  Mr.  Wil- 
liams made  a  meiion  in  court  oq  the  4th  of  May.  This  paper 
marked  G.  is  introduced  to  shew  when  the  Court  was  held,  and 
who  held  it,  and  moreover,  thfit  Mr.  W^illiams  must  have  been  in 
New-York,  at  least  as  early  as  4th  of  May.  The  second  paper, 
marked  H,  being  a  certificate  of  the  clerk  of  Westchester  County, 
was  introduced  to  shew  the  term  there,  comm(;nced  on  the, 17th 
May,  and  lasted  through  the  18th  and  19th,  and  that  it  was  held 
by  Judge  Van  Ness,  was  introduced  to  show  that  Judge  Van  Ness 
was  not  in  New-York  on  the  18tb  May] 

Cross  7.  Wa?  the  20,'  00  dollars  paid,  or  agreed  to  be  paid  to 
you  for  the  extingui^hment  of  any  claim  made  by  you  for  a  return 
of  three  p»;r  cent  of  an  interest  of  six  per  cent,  to  be  paid  by  the 
Bank  of  Columbia,  lor  the  credit  to  be  given  to  that  bank  by  the 
Bank  of  America  ? 

An.  No  It  was  not  paid  for  that.  It  was  paid  for  the  consi 
deration  I  have  stated  in  my  former  examination. 

C^u.  28  By  the  Commiitee.  Look  at  Exhibit  E.  Were  the  terms 
stated  in  that  paper  the  original  contract  made  by  you  with  Mr. 
Newbold,  and  did  you  ever  recognize  that  paper  in  any  confer- 
ence with  Mr.  Wolcott  as  being  the  ttrms  of  the  original  agree- 
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iiient,  and  did  that  paper  form  the  subject  of  conference  between 
you,  or  what  do  you  know  respecting  that  paper  ? 

An.  Exhibit  E.  does  not  contain  the  terms  of  the  original  agree- 
ment made  by  me  and  Mr.  iSewbold,  and  I  never  did  recognize 
this  paper,  in  any  conference  with  Mr.  Wolcott,  an  containing  the 
terms  of  the  original  agreement  made  by  me  and  Mr.  Isewbold. 
This  paper  is  a  portion  ot  the  intermediate  projects,  discussed  be- 
tween Mr.  Wolcott  and  myself,  relative  to  the  varying  or  settling 
the  original  contract  made  by  me  with  Mr.  Newbold.  Hut  nei- 
ther this  nor  any  other  of  those  projects  were  ever  consummated, 
except  the  final  settlement,  as  I  have  already  testified  to.  I  know 
the  paper  to  be  in  the  hand-writing  of  Gen.  Jaceb  R.  Van  Rensse- 
laer ;  and  have  no  doubt  it  is  a  copy  of  a  draught,  either  by  me 
or  Mr.  Wolcott,  of  some  proposition  made  pending  our  discussion. 
So  far  from  this  paper  being  recognized  by  myself  or  Mr.  Wolcott, 
as  containing  the  terms  of  the  original  agreement,  that  I  have  a 
distinct  and  perfect  recollection,  that  Mr.  Wolcott  knew  the  ori- 
ginal contract  to  be  at  three  per  cent,  and  1  will  state  the  reasons. 
— One  of  the  reasons  assigned  by  him  for  raising  the  interest  from 
three  tc  six  per  cent,  was,  that  it  would  appear  ill  in  their  books 
to  be  loaning  money  to  the  Bank  of  Columbia  at  three  per  cent, 
ivhen  they  could  loan  it  to  other  institutions  at  six  per  cent. 

Qu.  29.  By  Counsel  for  ihe  House.  Was  the  proposition  con- 
tained in  Exhibit  E.  made  by  Mr.  Wolcott  or  yourself? 

[An.  (I  presume  by  Mr.  Wolcott  ;)  but  I  have  no  recollection 
about  it,  except  what  1  have  stated.* 

Q,(j.  30.  Was  that  proposition  reduced  to  writing  before  or  after 
your  conversation  with  Mr.  Wolcott  on  the  subject  of  its  terms  ? 

An.     After. 

Q,u  31 .  You  say  that  the  proposition  contained  in  Exhibit  E.  was 
one  of  various  propositions  discussed  between  you  and  Mr.  Wol- 
cott.    Were  all  the  propositions,  so  discussed,  reduced  to  writing? 

An.  1  do  not  know  that  they  were.  I  did  not  recollect  that 
this  was. 

Q.ues.  32.  Was  the  proposition  contained  in  Exhibit  E.  re- 
duced to  writing  because  Mr.  Wolcott  had  assented  to  its  terms, 
and  you  therefore  believed  he  would  execute  the  contract  as  stated 
in  that  paper  ? 

An.     No. 

Q,u.  33.  If  not  so  assented  to  by  Mr.  Wolcott,  why  was  it  pre- 
pared in  the  form  it  appears  ? 

An.  For  thn  purpose  of  reducing  to  form  the  projects,  in  order  to 
ascertain  whether  any,  and  which  of  them,  could  result  in  a  contract. 

Q,u.  34.  Did  your  first  conv^sation  with  Mr.  Wolcott  in  May, 
1813,  take  place  shortly  after  your  arrival  in  New-York,  and  be- 
fore you  knew,  or  had  heard  of  the  appointment  of  a  Committee 
of  the  Directors  to  adjust  the  contract  between  you  and  Mr.  New- 
bold  ? 

*  It  is  sfatefl  by  other  witnes.»es,  that  one  of  the  principal  inducements  of  Mr  Wolcott,  to 
"ihange  the  original  contract,  was,  that  he  feared,  while  only  snbjectto  aii  interest  of  .3  per 
tent,  thai  tiie  Bank  of  Columhia  would  use  the  whole  credit  Yet,  hen;  Mr.  Wolcott  i.s  reprc 
ieiitcd  &?.  making  apniposition,  by  which  it  became  decidedly  the  interest  of  Messrs  Williams 
and  Van  Rcn.^selaer,  the  ataiias;er3  of  the  bank  of  Columbia,  to  keep  tUe  credit  Ktrelcbuil  to  it*^ 
*xtent,  \fi  order  to  increase  their  own  aucuit)'. 
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As.  It  did  shortly  after  my  arrival  in  New-York.  I  treated 
with  him  as  the  President  of  the  Bank.  1  have  no  recollection  of 
hearing  any  thing  of  a  Committee  being  appointed.  The  time 
when  1  first  met  him  was  between  the  2d  and  1 3th  of  May. 

Qu.  3j.  Did  Mr.  Wolcott,  in  his  first  conversation  with  you, 
express  his  wish  to  raise  the  interest  on  the  contract  between  you 
and  Mr.  Newbold,  and  his  desire  to  obtain  personal  security  for 
its  performance. 

Ax.  Yes,  at  the  first  conversation  :  but  I  do  not  think  that 
the  detail,  as  to  the  nature  of  the  security,  was  gone  into  then. 
At  the  same  conversation,  an  equivalent  to  me,  for  varying  the 
contract,  was  also  spoken  of ;  for  I  was  to  be  compensated  for 
varying  the  contract. 

Q,u.  36.  Did  he  then  assign  those  reasons  for  wishing  i\n  altera- 
tion of  the  terms  of  the  contract  which  you  have  stated  in  your  form- 
er examination,  or  any  and  which  of  those  reasons,  according  to 
your  recollection  ? 

An.  I  don't  recollect.  I  can't  tell  at  what  time  in  our  confe- 
rences he  assigned  those  reasons  I  have  before  stated. 

Q,u,  37.  Did  the  negotiation  between  yeu  and  Mr.  Wolcott  con- 
tinue after  the  18th  of  May  ? 

An.  I  can't  speak  with  certainty  as  to  dates,  [though  I  have  no 
doubt  it  continued  till  afier  that,  for  I  do  not  believe  Judge  Van 
Ness  executed  the  Bond  till  after  his  return  from  Westchester, 
though  I  don't  know  positively  when  he  signed  the  Bond.  I  came 
ap  to  Hudson  twice  after  the  negociation  commenced, and'before  the 
contract  terminated,]  though  I  don't  know  hew  long  the  negocia- 
tion lasted. 

Cross.  8.  Did  you  ever  directly  or  indirectly,  to  your  know- 
ledge or  recollection,  authorize  Oliver  Wolcott,  or  any  other  per- 
son, to  state  Exhibit  E,  or  the  purport  of  it,  to  the  Bank  of  Ame- 
rica, or  lay  the  same  before  that  Bank  as  an  agreement  or  offer  of 
yours,  and  to  procure  the  same  to  be  ratified  ? 

An.     Never. 

[The  examination  of  Mr.  Williams  being  here  terminated,  Mr. 
VVilliams  said  to  the  Chairman,  that  perceiving  by  the  questions- 
put  to  him  that  there  must  be  some  contradiction  between  his  tes- 
timony and  that  of  Mr.  Wolcott,  he  thought  it  due  to  himself  tc 
ask  to  see  that  testimony,  to  the  end  that  he  might  explain. 

Mr.  Duer  asked  him  if  he  meant  by  that  to  intimate  that  he  had 
not  already  seen  it.  Mr.  Williams  ia'u\,  what  he  asked  he  consi- 
dered due  to  himself — thus  evading  the  question.] 

Cross  9.  Did,  or  did  not,  Mr.  Wolcott,  in  any  of  the  convei 
?ations  yeu  had  with  him,  state  that  the  terms,  staled  in  Exhibii 
E,  were  impure  and  dishonourable,  and  would  have  an  injurious 
eflfect  upon  the  characters  of  the  parties  :  and  that  he,  for  such  oi 
similar  reasons,  declined  to  assent  to  it  ?  and  did  you,  or  did  vou 
not,  remark,  in  reply,  that  you  considered  yourself  as  transacting 
business  with  honourable  men,  who  would  keep  the  affair  a  secret  . 
or  what  else  did  you  say  ' 

Av.     Mr.  Woi^(^t^  npver  Air\  s^y.  or  intimate  to  in«,  in  anr 
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manner,  that  he  considered  the  original  contract,  or  any  of  iht 
intermediate  projects,  propositions,  or  su;igestions,  tor  changing;  it, 
or  its  ultimate  settlement,  as  dishonourable,  or  di'^honest,  or  dis- 
reputable, but  in  conversing  in  relation  to  the  subject  ot  the  ap- 
pearance on  the  books  ol'  the  Bank  of  America,  ot  the  original 
agreement  at  3  per  cent.  ;*  and  also  in  con  ersing  «  n  the  effect  of 
giving  a  large  bond,  by  myself  and  sureties,  on  their  credit — I  did 
say  that  it  need  not  be  mentioned,  and  the  j^entlemen  in  the 
banks,  who  knew  the  transactions,  were  honourable  men. 
The  Committee  adjourned  till  4  o'clock. 


March  30,  4  o'clock,  P.M. 
Committee  met  pursuant  to  adjournment. 
Present,  seven  members  — Absent,  Root,  Jed.  Miller. 

.hidge  Vcn  Ness  offered  certificates  of  the  Clerks  of  the  Courts/ 
to  show  that  the 

Westchester  Circuit  began  1 7th  May,  1813,  and  ended  1 9th  May. 

Rockland,  on  Monday,        24th    do. 

Richmond,  on  Friday,        28th    do. 

New-York  Sittings,  31st    do.    and    continued    till    21st 

June. 

These  were  offered,  in  order  to  shew  that  .Judge  Van  Ness  held 
these  courts,  and  therefore  to  shew  when  he  was  absent  from,  and 
when  only  he  could  have  been  in,  New- York. 

Mr.  D%Lcr  asked  the  Committee  if  they  thought  it  important  to 
ascertain  these  dates,  whether  it  was  not  infinitely  more  so,  to  as- 
certain the  date  and  nature  of  the  resolution,  as  existing;  on  the  mi- 
nutes of  the  Bank  of  America,  for  appointing  a  Committee  in  May, 
relative  to  the  business  now  under  investigation  'I'he  date  of  that 
appointment,  and  the  object  of  it,  would,  as  it  seemed  to  him,  go 
very  far  to  clear  up  all  doubts  on  this  subject. 

The  Comviictee  made  no  decision. 

Jacob  R.  Van  Rensselaer  called  back. 

Qu.  20.  Look  at  Exhibit  E  ;  in  whose  handwriting  is  it — who 
drafted  that  paper;  and  when,  and  for  what  purpose,  was  it 
drawn  or  made  ? 

An.  The  paper  is  in  my  handwriting,  copied  by  me  from  a 
paper  presented  to  me,  at  the  time,  by  Elisha  William.s,  with  a  re- 
quest, that  as  I  wrote  a  fyirer  and  plainer  band  tlian  liim,  I  would 
jiiake  a  copy  of  it.  The  first  and  only  time  I  saw  the  draft  must 
have  been  on  the  day  the  paper  purports  to  bear  date.  This, 
however,  must  be  matter  of  bel;ef.  I  cannot  charge  my  memory 
with  thi;  factr,  as  to  the  day.  I  will  slate  the  reascms,  however, 
which,  independent  of  the  dale,  induce  me  to  think  it  was  copied 
on  that  day.  On  the  day  preceding  i(,  an  interview  took  place  be- 
tween Mr  Williams  and  Mr.  VVolcott,  in  my  presence,  of  which 
the  object  was  to  efl'ect  an  arrangement  between  the  two  banks  of 
America  and  Columbia  :  at  an  early  part  of  the  conversation,  be- 

*  As  nosucti  rtinlracl  ever  did.  or  was  to  apjiear  or  (he  books  of  the  Bank  of  America,  it  is  a 
)»fne  to  uuderstaiiU  J)ow  these  lenjiirk.'?  uould  apply  to  it. 
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tweeii  these  (wo  gentlemen,  Mr.  Wolcotf  observed,  he.  did  not  ha.- 
Jieve  the  Directors  of  the  Bank  of  America  would  consent  to  a 
loan  of  130,000   dollars,  to   the  Bank  of  CQJuiiibia,  without  addi- 
tional personal  security',  for  the  fulfilment  of  the    contract  on  the 
part  of  the  Bank  ofCoiuinbia  ;   and  then  proposed   that    IMr.  Wil.- 
liams  and  myself  should  execute  a  bond  guaranteeing  the  radenip^ 
tion  of  the  bills  of  the  Bant  of  Columbia,  which  might  be  taken  up 
by  the  Bank  of  America;   and  almost  immediately  added,  we,  or  I. 
1  don't  recollect  whether  he  spoke  in  the  plural  or  sini;ular,  would 
like  that  Judge  V^an  Ne?s  should  sign  the  bond  also,     i  think  in  the 
same  conversation,  though  it  may  have  possibly  been  in  another,  1 
recollect  that  i\Ir.  VV'olcolt  observed  :    1  don't  like   the  appearance 
which  this  transaction  will  have  on  the  books  of  the  Bank  of  Ame- 
rica.    We  are  affording  accommodations  to  other  country  banks, 
at  six  per  cent,  while  to  the  Bank  of  Columbia  v\e  have  extended 
a   loan  at  3  per  cent.,  or  words  to  that  eft'ect.     My  imj>res«ion  is, 
there  was  then  some  general  conversation   between  iVlr.  Williams 
;ind    iMr.  Wnlcott,  in  the  eoyrse  of  which    Mr.   Wolcott  suggested 
to  iMr,  Williams  that  he  should  submit  something  in  the  form,  of  n 
proposition,  in    writing,  to  be  considered  of  by   him.     On   :Alr, 
Wolcott's  mention  of  rae  as  one  of  the  securities  to  the  bond,  I  said 
it  was  a  new  proposition,  and  one  ol  so  much  importance,  as  to  re- 
rjuire  much  reflection  on   my   part,   and  upon   which,  therefore,  i 
could  give  no  answer  without  some    time   for   consideration,  as  it 
was  for  an  amount  that  would  involve  me  for  more   than  allri'war-i 
worth  upon  earth.    Mr.  Williams  and  myself  ihen  left  Mr.  Wolcott. 
1  think  we  met  in    the   Directors'  room  of  the  Tank  of  America. 
In  the  cour^e  of  the  conversation  between  Mr.  Williams  and  my- 
self, at'terwe  left  Mr,  Wolcott,  be  mentioned  he  would  compensate 
ine   for  my  responsibility,  if  I  would  join  in   the  bond  ;   an<l  then, 
for  the  first  time,  did  I  learn  from  Mr.  Williams,  tliat  he  consider- 
ed the   benefit  of  this  contract,  made  between  him  and  Mr.  New- 
bold,  as  a  persona!  one.      Tiie  next  morning,  I   called  at  Mr.  Wil- 
liams' room,   when  he  requested  me   to  copj'  this  jiapor,  which  \ 
considered  ae  a  project  to  be  submitted  to  Mr.  Wolcott's  consider- 
:»tion.      I  never  saw  it,  nor  h'^ard    its  contents  stated,   after  it  wa-4 
delivered  by  ine  to  Mr.   VVilli;im-,  until  this  investigation. 

Qu.  21.  Why  was  Exhibit  E.  put  in  the  form  of  a  document  re;id; 
f  0  be  executed  ? 

A:^.  I  cannot  assign  any  very  precise  reason,  but  I  presume  if  it  had 
(>ecn  ass^inted  to,  by  Mr.  Wolcott/  it  would  then  have  been  executed  in 
its  present  form. 

Qu.  22.  B\j  Counsel  of  the  House.  Did  Mr.  Williams,  ■^vhon  he  in- 
formed you  that  he  considered  the  contract  with  I\Tr.  Ncwbuid,  as  made 
for  his  personal  benefit,  al?o  inform  you  that  he  was  willing  to  give  you 
half  that  benefit  for  joining  in  the  bond  ? 

A.v.  I  don't  recollect  that  he  did.  I  don't  recoljert  ;my  iiarticuhir 
proposition  of  benefit  was  oflered  me  in  the  conver.^fition  ;dluded  to. 

Qu.  23,  Can  you  then  explain,  why  by  the  terms  «»f  the  proposed 
igreement  in  Exhibit  E.  the  interest  was  to  be  returnr d  i;i  the  manner 
therein  stated  ?  -  ' 

An.  I  can  only  say,  I  had  made  up  my  mind  not  to  incur  the  re- 
sponsibility of  signing  thf^  permanent  bond,  without  toir.pensatiun,  and 


154 

]Mi%  "Williams  ^vas  willing  to  afford  me  a  compensation,  but  I  do  not  re- 
collect his  saying  what  the  c<jn.pensation  was  to  be.  If  Mr.  Woicott 
had  accepted  tne  proposal,  then  the  amount  of  compensation  v'ould 
have  been  the  subject  of  arrangement  between  Mr.  Williams  and  my- 
self aiter^vai  ds.^ 

Qu.  M.  Can  you  state  why,  by  the  terms  of  that  agreement,  Judge 
Van  Ness  is  stated  to  be  the  surety  of  Mr.  ^^  illiams  and  yourself  if  you 
and  Judge  Van  Ness  were  in  fact  to  be  the  joint  sureties  of  Mr,  Wil- 
liams ? 

An.  No.  I  can't  from  any  thing  that  passed  between  Mr.  W  illiams 
and  myself. 

Qu.  25.  Had  Judge  Van  Ness  before  that  time,  agreed  to  become  a 
surety  to  the  permanent  boiid  r  Can  you  explain  w  hy  it  is  stated  in  Ex- 
hibit E.  that  such  bond  had  in  fact  been  executed  ? 

Aw.  Judge  Van  Nef^s  had  not  agreed,  that  I  know  of.  I  believe 
Judge  Vail  Ness  had  not  been  seen  on  the  subject,  for  1  think  he  was 
not  in  the  riiy  on  the  ITlh,  or  llith,  or  19fh,  of  May.  He  was  not  in 
the  city  till  \h'-  £Oth,  i  do  not  recollect  to  have  seen  Judge  Van  Ness 
at  all  myself  dunng  the  negociation.  I  cannot  saj  why  the  bond  was 
mentioned  as  having  been  execuTod,  except  that  if  may  be,  it  vvas  in- 
truded, that  the  whole  was  contemplated  as  a  thing  in  futuio.  I  know 
asr  a  fact,  that  I  nivself  did  not  sign  the  bond  till  after  the  18th,  although 
it  was  dated  on  that  day. 

Qu.  26.  In  this  same  conversation  with  Mr.  W^olcott,  were  the 
names  of  Gen.  Livingston  and  John  Livingston,  ever  proposed  as  sure- 
ties and  rejected  by  IVfr.  Woicott  i" 

An.     i  never  heard  their  names  mentioned  as  sureties  by  any  body. 

0,1).  27.  I-iad  you,  er  were  you  present  at  any  conversations 
iviih  Mr.  Woicott,  on  the  subject  of  changing  the  contract  after 
that  which  you  have  detailed  ! 

An.  Yes,  I  was  present  at  the  conversation,  when  Mr.  Woi- 
cott proposed  to  give  Mr.  Williams  2''', 000  dollars  ? 

Q,u.  28.  State,  according  to  your  recollection,  what  took  place 
at  the  conversation  you  have  last  mentioned. 

An.  Mr.  Woicott  proposed  to  give  Mr.  Williams  20,000  dol- 
lars for  changing  the  contract  by  raising  the  interest  from  3  to  6 
per  cent,  and  giving  the  permanent  bond.  I  think  those  were  the 
consideration?  for  the  payment  of  the  20,000  dollars. 

Qu.  29.  Did  Mr.  Wulcott  then  assign  p.uy  reasons  why  he  wish- 
ed to  change  the  terms  of  the  contract  ?  if  yea,  state  them. 

An.  I  do  not  recollect  the  particular  conversation,  or  that  he 
assigned  any  reasons. 

Q,u.  30.     Did  Mr.  Woicott  in  the  conversation  you  have  men- 
tioned, a.isign  as  a  reason  for  wishing  to  obtain  a  permanent  bond, 
that  it  would  tend  to  restrain  an  extravagant  issue  of  the  note.^  of 
the  Bank  of  Columbia,  and  thus  prevent  that  Bank  from  using  the 
credit  of  160,000  dollars  to  its  full  extent  ? 

An.     I  don't  iccollcct  any  snch  remaik  by  Mr.  Woicott. 

Qu.  31.  When  this  tjr.-it  conversertion  with  Mr.  Woicott  took 
place,  had  it  been  already  r.greed  that  the  credit  to  the  Bank  of 
Columbia,  should  be  secured  by  the  annual  bond  of  the  majority 
of  the  Directors  of  that  Eank  ? 

An.     1  don'l  know  whether  it  had  or  not. 

■*I»  i\ill  te  recollected,  however,  thai  Exhibit  E  plipulafeR  for  a  return  of  half  the  interest 
vayabie  iiy  tiJt  liaiii  cf  CoJiinjbia  to  I".  Williams  anJ  J.  K.  Van  Rensselaer,  for  Uieir  equal 
benefit.  ^ 
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t^u.  32,  Look  at  Exhibit  A.  can  you  give  any  explanations  ot" 
liae  terms  in  the  recital  of  that  bond,  "  upon  the  application,  and 
tor  the  benefit  of  Elisha  Williams  and  Jacob  K.  Van  Rensselaer." 

A.v.  1  have  no  distinct  recollection  of  it,  but  it  appears  to  me 
this  bond  was  prepared  to  accompany  Exhibit  E.  in  case  that  pro- 
position was  accepted  and  ratitied  by  Mr.  Wolcott  in  behalf  of  the 
Bank  of  America.  And  that  ttiese  words,  "  on  the  application  and 
for  the  benejit'  referred  to  that  proposition,  [and  that  when  that 
proposition  was  rejected,  the  bond  was  executed  after  the  propo- 
sition was  mad*  to  pay  and  receive  the  sum  ol  ii0,000  dollars,  and 
these  words  were  probably  overlooked  and  left  in.] 

Qu.  33.  By  whom  was  the  permanent  bond  drawn,  according  to 
your  recollection  ? 

An.  I  had  no  knowledge  on  that  subject,  [but  my  impression 
is,  and  has  been,  that  it  was  prepared  by  Sir.  Hoffman.]  lam  cer- 
tain it  was  not  drafted  by  me,  nor  any  of  the  papers  in  relation  to 
this  transaction.* 

Qu.  34.  Look  at  Exhibit  B.  Can  you  give  any  explanation 
why  it  contains  no  reference  to  Exhibit  A  ? 

An.     1  cannot. 

Q,u.  36.  Can  you  give  any  explanation  why  the  permanent 
bond  is  dated  on  the  ICtb  of  May,  and  the  annual  bond  on  the  26th  ? 

An.  Because  1  suppose  the  former  was  executed  in  New-York, 
and  the  latter  in  Hudson.  1  think  I  executed  the  permanent  bond 
on  the  evening  of  the  20th,  or  morning  of  the  21st  in  New- York. 
I  presume  1  signed  the  Director's  bond  at  Hudson,  as  all  who 
signed  it,  but  myself,  resided  there,  as  also  the  subscribing  witness. 

Qu.  36.  Was  not  the  annua!  bond  prepared  for  execution,  at 
the  same  time,  as  the  permanent  one  ? 

An.     I  don't  know. 

Q,ir.  37.  Did  you  recollect  at  the  time  of  your  former  examina- 
tion, that  the  proposition  contained  in  ex.  E.  had  been  made,  and 
reduced  to  writing  in  the  form  of  an  agreement  ? 

An.  I  recollected  at  my  last  examination,  that  a  writtng  had 
been  copied  by  me,  at  the  request  of  Mr.  Williams,  for  the  pur- 
pose, as  I  understood,  of  being  handed  as  a  proposition  to  Mr.  Wol- 
Cott,  but  I  did  not  recollect  its  contents,  of  which  —  but  for  the  ex- 
amination of  the  paper  itself,  I  should  not  now  have  one  trace  on  my 
mind. 

Qu.  38.  Was  you  present  at  any  meeting  between  Mr.  Wolcott 
and  Mr.  VFilliams,  when  Mr.  Wolcott  made  any  objections  to  rati- 
fying the  proposition,  contained  in  ex.  E.  ? 

An.  Not  according  to  my  recollection  ;  I  do  not  know  that  he 
formally  objected  to  this,  but  he  proposed  to  give  20,000  dols. 

Q,u.  39.  What  are  your  recollections  of  the  terms  of  the  origi- 
nal contract,  as  stated  by  Mr.  Williams  in  his  conversations  with 
Mr.  Wolcott  ? 

An.  I  do  not  know  that  I  have  heard  Mr.  Williams  state  the 
terms  of  the  original  contract  minutely,  in  presence  of  Mr.  Wol- 
cott— though,  according  to  my  recollection,  he  did.     The  terms  as 

*iMr.  Hoffman  denies  having  drawn  it;  but  thinlcs  it  wa'i  copied  by  bis  clerk,  from  some 
inft  left  at,  or  sent  to,  h;3  'office.    Who  coulj  have  sent  it .' 
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stated  by  Mr.  Williams  to  Qie,  v/ere  for  a  credit  o(  160,000  do'«> 
lars  at  3  per  cent  interest,  on  the  corporate  security  of  the  Bank 
of  Columbia,  for  15  jeais,  as  I  tliink.  I  have  conversed  with 
Mr.  Williams  several  times  on  the  subject. 

Cross  Q,u.  I.  By  Jujge  Fan  JVess.  Was  ex.  E.  ever  shewn 
to  Judge  Van  IS' ess  ;  or  its  contents,  or  the  substance  of  its  con- 
tents, fver  made  known  to  him,  in  5ny  way  by  you,  or  any  other 
person  to  your  knowledge,  or  belief  .' 

An.     JSever. 

Cross  '2.     Was  Judge  Van  Ness  a  director  or  stockholder  in  the 
.Bank  of  Columbia,  in  1812  or  1813,  or  had  he  been  for    several 
years  before  ? 

An.  1  am  confident  he  was  not  al  that  time,  and  had  not  been 
for  several  years  before, -either  a  director  or  stockholder. 

Cross  3.  Did  you  as-sii^n  any,  and  what  reasons,  to  Mr.  Wol- 
cott,  lo  induce  him  to  accept  of  Judge  Van  Ness,  as  one  of  the  sure- 
ties to  the  Hank  of  America  ? 

An.      I  did  not. 

Ci'.oss  4.  Did  you,  or  did  you  not,  in  any  of  the  interviews  be- 
tween Mr.  Williams  and  Mr.  Wolcott,  hear  Mr.  Williams  admit, 
•  recognize,  or  suggest,  that  the  ex.  E.  contained  the  terms  of  the 
original  contract  between  Mr.  Williams  and  Mr.  Newbold, — or  that 
by  the  terms  of  such  contract,  the  credit  to  be  given  to  the  Bank 
of  Columbia,  was  at  an  interest  of  G  per  cent,  or  any  other  rale  of 
intereit  than  3  [)er  cent. 

An.     No,  I  heard  no  conversation  of  that  kind  at  all. 

Cross  5.  Were  you  and  31  r.  Wolcott  known  lo  each  other  at 
the  time,  when  you  saw  him  in  company  with  Mr.  Williams,  in 
May,   1!;13  ? 

An.  I  had  no  particular  acquaintance  with  him,  but  I  am  cer- 
tain I  knew  his  jierson,  and  believe  he  knew  mine.  1  had  been 
introJ'.Jct;d  to  liim  before,  [and,  according  to  tlie  best  of  my  recol- 
lection, I  once  passed  pait  of  an  evening  in  company  with  Mr. 
Wolcott  and  some  others,  at  a  political  meeting,  shortly  before  the 
declaration  of  war.  But  I  will  not  pretend  to  speak  with  any 
degree  of  certainty  on  this  subject]  ^     "^^fll 

CROii-s  C.  Were  you,  or  were  you  not.  in  your  former  exami- 
natiort,  about  to  give  some  explanation  in  relation  to  a  paper  you 
hud  copied  lor  i\Sr.  Williams  in  May,  lol3  ;  and  why  was  not 
such  ex{)lanation  given  ? 

All.  I  was  about,  and  had  commenced  to  state,  that  I  had  co- 
pied a  pajjcr  for  Mr.  Vv'illiams,  when  I  was  interrupted  as  being 
improper.  I  do  not  recollect  k)  what  interrogatory  1  was  making 
lliat  reply.* 

f,  Ckoss  7.  Did  you  authorize  or  request  Mr.  Williams  or  Mr. 
Wolcott,  or  any  other  person,  to  lay  Exhibit  E  before  the  Direc- 
tors of  l!»e  Bank  (d'  America  for  ratification  ? 

An.     No. 

Theodorus  Hailey  was  then  introduced  and  sworn. 

(4,u.   1.  Ijij  Judge  Fun  Aess.  Look  at  Ex.  E,  &ic.  [as  2  to  Smith.] 

*Tlje  qiK'ttion  71  as  certaiuly  a  kind  unc,  and  ttie  witness  answered  dificreetly.  H-*»»iild  in- 
deed be  ciiTucult,  on  lookiii;  back,  lo  ftiiil  to  wliidi  iuterrosatory  he  was  about  to  liave  gives 
tbi;  aaMvcr. 
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Ay.  So,  I  never  saw  it  before — nor  was  it  laid  before  the  Frc' 
sideut  and  directors,  to  my  kno»vledge,  or  in  iv.y  presence  at  any 
time. 

Qi;.  2.     Was  the  substance  of  E,  &C.   [as  17  to  Fish.] 

An.     It  never  was  to  my  knowledi^e. 

Qu.  3.  Did  you  ever  hear  O.  Woicott,  &c.  [as  cross  16,  to 
Newbold.] 

An.     No. 

Qu.  1.  By  the  Coininittee.  Who  of  the  associates  signed  the 
notice  of  the  application  for  the  incorporation  of  the  Bank  of  Ame- 
rica ? 

As.  Thomas  Buckley,  Theodorus  Bailey,  John  T.  Lanreuce. 
and  John  T.  Ciiainplin. 

Q,u.  2.  By  Cijunsd  of  the  House.  Were  you  present  when  a 
Committee  was  appointed  by  the  Directors  of  the  Bank  of  America, 
to  negotiate  with  Eiisha  V,  illiams  for  an  adjustment  of  an  agree- 
ment between  him  and  George  iNewbold,  as  agent  for  the  appli- 
cants for  the  Bank  of  America  ?— if  yea,  who  were  the  Commit- 
tee? 

Ax.     I  have  no  distinct  recollection  of  it  ;   I  do  not  know  that 

I  was  present. 

Qu.  3.  Was  you  present  when  the  final  agreement  with  Elisha 
Williams  was  adopted,  and  sanctioned  by  the  Board  of  Directors 
of  the  Bank  of  America  ? 

An.     I  cannot  say. 

Q,';.  4.  Was  you  a  regular  attendant  at  the  meeting  of  the  Di- 
rectors of  the  Bank  of  America,  in  Aiay  or  June,  1813  .^ 

An.      1  did  not  attend  very  regulai-ly. 

Qf.  5.  Did  you  attend  any  meetings  of  the  Directors  of  the 
Bank  of  America,  at  the  house  of  George  Griswold,  in  June, 
1812;  and  if  yea,  did  you  at  any  time  hear  George  Newbold 
openly  state  there  the  terms  of  a  contract  he  had  made  wilh  Elisha 
Williams,  for  granting  a  credit  to  the  Bank  of  Columbia  ? 

An.  I  have  attended  there  several  times.  1  don't  know  Ihat 
I  heard  him  state  any  such  thing  at  any  of  those  meetings,  though 
it  might  have  been.  But  1  heard  him  state,  soon  after  the  incor- 
poration of  the  Bank,  that  a  contract  bad  been  made  for  a  credit 
to  the  Bank  of  Columbia. 

James  Vanderpool  was  again  called. 

Q,;.  3,  by  Counsel  for  the  Hovse.  What  communication  had 
Judge  Van  Ness  made  to  you  on  the  subject  now  under  investiga- 
tion, previous  to  your  conversation  with  Mr.  Bunner  ? 

An.  in  tht  winter  of  the  year  181b,  (but  1  cannot  say  whether 
before  or  after  the  federal  convention  sat,)  Ji'dge  Van  Ness  ami 
myself  had  a  conversation,  on  our  way  from  Kinderhook  to  Al- 
bany. That  was  the  first  intimation  1  ever  had  that  any  thing  was 
imputed,  or  had  been  alleged,  against  Judge  Van  Ness.  He  com- 
menced the  conversation,  as  if  he  supposed  I  had  heard  it.  What 
he  said,  1  do  not  recollect ;.  but  I  replied,  1  did  not  know  to  what 
he  alluded.  He  asked  me  then,  if  1  had  not  heard  of  the  charge 
that  James  A.  Hamilton  bad  alleged  against  him?     I   answered, 
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No.  He  then  said,  that  Hamilton  had  made  a  charge  against  hiiD; 
at  some  gentleman's  table  at  New-York,  [of  improper  conduct,] 
of  bribery,  in  procuring  llie  incorporation  of  the  Bank  of  Ame- 
rica, and  that  he  bad  received  5,000  dollars. He  repeated  to 

me  some  of  the  expressions  Mr.  Hamilton  should  have  used.  He 
spoke  with  a  good  deal  of  warmth  and  feeling  of  the  conduct  of 
Mr.  Hamilton,  (and  of  the  affection  and  kindn*"ss  with  which  he 
had  treated  him.)  and  he  then  told  me  what  he  supposed  Mr.  Ha- 
milton had  alluded  to.  He  said  he  was  in  New-York  in  the 
spring  of  1813 — That  while  he  was  there,  Mr.  Williams  called 
upon  him,  and  asked  him  if  he  would  sign  a  bond  to  the  Bank  of 
America,  as  his  security.  He  asked  Mr  Williams  what  the  bond 
was  for.  Mr.  Williams  told  him,  the  Bank  of  America  was  to 
loan  to  the  Bank  of  Columbia  150,00©  dollars  for  fifteen  years,  at 
six  per  cent.,  and  thfy  required  individual  security  for  the  repay- 
ment of  the  money — That  the  Directors  of  the  Bank  of  America, 
or  some  of  them,  had  mentioned  Col.  Van  Rensselaer  and  Judo;e 
Van  Ness  as  security.  Judge  Van  Ness  said  Mr.  Williams  told 
him,  if  he  would  sign  the  bond  with  him,  he  would  give  him  5,000 
dollars — That  he  answered  Mr.  Williams,  that  he  would  sign  the 
bond  with  him  with  a  groat  deal  of  pleasure,  without  receiving 
any  pay  for  it.  Mr.  Williams  said,  he  had  already  agreed  to  give 
Col.  Van  Rensselaer  5,0C0  ;  and  that  if  he  got  any  other  security, 
he  would  be  obliged  to  pay  tor  it,  and  he  would  as  lief  give  it  to 
Judge  Van  Ness  as  any  other  person. 

Q,u.  4.  Did  Judge  Van  Ness  state  how  he  supposed  or  believed 
that  Mr.  Hamilton  had  obtained  any  information  of  the  transaction 
related  to  you  by  Judge  Van  Nes3  ? 

An.     Not  that  1  recollect. 

Q.U.  5.  Did  you  ever  state  to  Judge  Van  Ness,  and  when,  what 
had  passed  between  you  and  Mr.  Banner  ? 

An.  I  did  last  fall,  in  general  terms  merely,  and  not  the  parti- 
culars, until  I  gave  to  Judge  Van  Ness  a  statement  in  writing  of 
that  conversation  about  three  or  four  weeks  since.  I  told  him  at 
that  time,  in  answer  to  a  suggestion  from  him,  that  he  understood 
Mr.  Bunner  was  to  be  a  witness  against  him,  I  thought  it  impossi- 
ble Bunner  could  be  a  witness  against  him,  as  in  a  conversation 
with  me,  he  had  exonerated  him,  Judge  Van  Ness,  from  all 
charge. 

0,1 '.  G.  Did  Judge  Van  Ness  ever  state  to  you,  that  he  had  had 
cenversations  with  Mr.  Bunner  similar  to  what  Mr.  Bunner  had  re- 
lated to  you  ;  or  did  he.  Judge  Van  Ness,  deny  that  he  had  ever 
had  conversations  with  Mr.  Bunner  on  the  subject  ? 

An.  I  understood  from  Judge  Van  Ness,  that  he  had  never  had 
any  conversations  with  Mr.  Bunner  on  the  subject,  to  his  recollec- 
tion. 

Rudolph  Bunner  was  again  called. 

Q,if.  5,  hy  Counsel  Jo?-  ihe  House.  Had  you  any  conversation 
with  James  Vanderpool,  Est],  in  the  year  1817  or  1818,  on  the 
subject  of  the  conduct  of  Judge  Van  Ness,  in  relation  to  the  incor- 
poration of  the  Bank  of  America  ? 
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An.  I  do  not  recollect  to  have  had  any  conversation  with  James 
Vaiiderpool  in  1817  or  1018,  on  the  subject  stated  in  the  interro' 
■gatory,  or  in  relation  to  any  subject  connected  therewith. 

0,1'.  9.  Did  you  ever  teil  Mr.  James  Vanderpool  oi  the  manner 
in  which  you  and  James  Hamilton  l.'ecame  acquainted  with  Jud-e 
Van  Ness'  conduct,  in  relation  to  the  Bank  of  America,  or  words  o( 
like  import  or  effect,  or  from  which  sucli  inference  could  be  drawn? 

Ax.     To  my  recollection  and  belief,  1  did  not. 

0,0.  10.  Did  you  ever  slate  to  James  Vanderpool,  or  in  any 
manner  or  way  give  him  to  understand,  that  you,  cr  you  and  Mr. 
Hamilton,  became  acquainted  with  Judge  Van  Ness'  conduct,  in 
relation  to  the  Bank  of  America,  at  Judge  Van  Ness"  house — That 
in  the  course  of  the  conversation,  Mr.  Williams'  name  had  been 
introduced,  and  Judge  Van  Ness  said,  Mr.  Williams'  conduct  to- 
wards him  had  not  latterly  been  marked  by  that  friendship  and 
kindness  he  had  been  wont  to  experience  from  him — or  did  you 
ever  use  language  of  that  import  or  effect  to  James  Vanderpool, 
or  from  which  such  inference  could  be  drawn  ? 

An.     Certainly  never. 

Qlt.  11.  Did  you  ever  state  to  James  Vanderpool,  or  in  any 
manner  or  way  give  him  to  understand,  that  Judge  Van  Ness 
liad  observed  that  in  the  spring  of  1813,  he.  Judge  Van  Ness, 
had  signed  a  bond  at  the  request  of  Mr.  Williams,  with  him, 
or  as  his  security  to  the  Bank  of  America,  or  words  of  like  ef- 
fect or  import,  or  from  wliich  such  inference  could  be  drawn  j 
And  when  did  you  first  hear  of  such  bond  ? 

An.  I  am  satisfied  that  I  never  could  have  told  Mr.  Van- 
derpool any  thing  in  relation  to  a  bond.  I  first  heard  of  such 
a  bond  after  my  retarn  from  Angelica,  in  February,  I8l6. 
(I  came  to  Albany  while  the  Convention  was  sitting.)  But 
whether  I  heard  of  it  in  1816,  or  1817  or  1818,  I  cannot  tell, 
(tliough  from  circumstances,  I  think  it  probable  I  may  have 
heard  of  it  in  181G,  but  not  before,  certainly.)  I  never  heard 
of  this  bond  either  from  Judge  Van  Ness,  Mr.  Williams,  or 
Mr.  Van  Rensselaer. 

Qu.  12.  Did  you  ever  say  to  Mr.  Vanderpool,  after  reca- 
pitulating the  charge  against  Judge  Van  Ness,  that  if  the  ex- 
planation were  made,  it  would  remove  any  suspicion  against 
the  Judge's  character,  and  if  it  had  been  given,  would  have  re- 
doubled the  exertions  of  his  friends  in  promoting  his  election  ag 
Governor  ? 

An.  I  have  not  the  most  distant  recollection  of  ever  hav- 
ing said  so,  (in  factl  never  believed  so,)  and  am  positive  could 
not  have  said  so. 

[Mr.  Emmett  objected  to  Mr.  Bunner's  belief  being  takea 
down,  and  it  was  not.] 

Qu.  13.  Did  you  ever  tell  James  Vanderpool,  or  give  him 
to  understand  in  any  manner,  or  way  whatsoever,  that  Judge 
Van  Ness  bad  observed  that  in  the  spring  of  1813,  he  had 
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Sjigtied  a  bond  at  The  request  of  Elislia  William?,  with  hin;  ns 
security  to  the  i3ank  of  America:  that  Mr.  Williams,  had  re- 
ceived from  the  Bank  of  America  ^^20,000  for  relinquishing  a 
contract,  which  he,  Williams,  had  made  with  said  Bank.  Tliat 
Williams  had  promised  him,  Judge  Van  Ness,  that  if  he  would 
sign  the  bond  with  liirn,  he,  Williams,  would  give  him  $5,030, 
and  that  lie  had  not  done  it,  or  words  of  like  import  and  effect.'^ 

An.  I  have  no  recollection  of  ever  having  told  Mr.  Van- 
derpool  so.  I  am  satisfied  I  could  not  have  told  Mr.  Vander- 
pool  any  thing  inquired  of  in  this  interrogatory,  because  it 
would  have  Ijeen  a  falsehood  in  me  to  have  done  so. 

Qlt.  14.  Did  you  ever  tell  Mr.  Vanderpoo],  tliat  you  nnder- 
stood  that  James  A.  Hamilton  had  given  to  Mr»  Van  Beuren  in 
^vriting,  tlie  particulars  of  any  story  respe  ting  Judge  Van 
Ness,  or  words  to  that  import  j  or  from  which  such  an  infer- 
ence could  be  drawn  ? 

An.  1  have  no  recolleclion  of  having  told  him  so,  but  I 
have  an  impression  that  I  did  hear  that  Mr.  Van  Beuren  had 
made  some  assertion  in  ISIG.  in  relation  to  Judce  Van  Ness' 
affair  relative  to  the  Bank  of  America,  which  I  may  have  stat- 
ed to  Mr.  Vanderpool  or  any  body  else,  and  perhaps  I  may 
liave  said  that  Mr.  Van  Beuren  had  received  his  information 
from  jMr.  Hamilton,  and  think  it  probable  I  did  saj'so  to  Mr. 
Vanderpool  in  1816.  The  oidy  recollection  I  have  of  a  con- 
versation with  Mr.  Vanderpool,  was  in  Albany,  in  1816,  short- 
ly after  the  Federal  Convention  had  set  here.  I  arrived  here 
after  Judge  Van  Ness  had  declined  to  be  the  candidate,  [which 
fact  1  remember  communicating  to  Mr.  Hoffman,  who  was 
then  in  Washington.] 

Qa.  15.  Did  you  ever  tell  Mr.  Vanderpool,  tha'  the  con- 
duct of  James  A.  Hamilton,  in  making  the  charge  against 
Judge  Van  Ness,  was  base  and  dishonourable.'' 

An.  I  have  no  recollection  of  ever  having  made  use  of  those 
terms  to  Mr.  Vanderpool,  or  any  other  th  it  could  impute  base- 
ness or  dishonour  to  Mr.  Hamilton. 

Qu.  16.  liave  you  ever  given  to  James  Vanderpool  any 
relation  of  what  you  had  heard  from  Judge  Van  Ness,  as  to 
liis  conduct  or  interest  in  the  said  ^^20,000,  diflerent  from  what 
you  have  stated  it  Iiefore  the  Committee  ? 

An.     I  have  not. 

Qu.  17.  What,  according  to  your  recollection,  was  the 
substance  or  import  of  3'our  conversation  with  Mr.  Vander- 
pool, in  1"16  .? 

An.     The  onl',  conversation  with  Mr.  Vanderpool.  was,  as 
I  have  ber.>re  stated,  in  1 816,    1  have  not  a  very  distinct  recol- 
lection of  that  conversation  :  but  in  that  conversation,  As  far  as       I 
I  can  recollect  it,   I  regretted  to  Mr.  Vanderpool  verj'  much, 
that  Mr.  Hamilton  had  made  the  public  declaration  that  Ik. 
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^id=  And  1  have  no  doiilot  U^t  I  made  use  of  strong  terms  of 
dissatisfaction  at  his  having  published  that  story  at  a  dinner 
table  at  New-York.  I  thought  it  extremely  imprudent  and 
useless.  But  I  am  satisfied  I  imputed  nothing  dishonourable, 
for  no  obligation  of  secresy  was  laid  on  Mr.  Hamilton  by  rae. 
if  there  was  an  obligation,  it  was  upon  myself  originally ;  and 
it  has  been  a  sour<e  of  regret  to  me  certainly,  that  I  had  com- 
municated the  story  to  Mr.  Hamilton,  and  I  then  had  no  recol- 
lection of  ever  having  told  the  story  to  any  but  Hamilton, 
Messrs. John  Duer  and  Williams;  though  since  I  recollect  I  had 
told  it  to  others. 

Q,u.  18.  Did  you  ever  communicate  to  J.  R.  V^an  Rensselaer, 
shortly  after  the  conversations  you  have  testified  to  with  Judge 
Van  Ness,  or  oae  uf  them,  what  had  passed  between  you  and 
Judge  Van  iSess,  and  if  yea,  what  conveisation  then  took  place 
between  you  and  Col.  Van  Reniiselaer  on  the  subject? 

[This  question  was  objected  to  by  the  counsel  for  Judge  Van 
Ness,  and  after  t.^gument  was  withdrawn,  and  modified,  thus:] 

Qu.  19.  Had  you  ever  any  conversation  with  J.  R.  Van  Rens- 
selaer, and  when,  on  the  sui)ject  of  the  receipt  by  E.  Williams,  of 
the  sum  of  20,000  dollars  from  the  Bank  of  America,  and  did  or  did 
he  not  then  inform  you  why  the  said  money  had  been  paid,  and 
whether  he,  Col.  Van  Rensselaer,  was  entitled  to  a  portion  thereof, 
and  on  what  grounds  he  was  so  entitled  ?     Answer  fully. 

An.  I  had  a  conversation  with  Mr.  Van  Rensselaer  in  181.3,  as 
far  as  I  can  recollect,  on  the  subject  of  the  receipt  by  E.  Williams, 
of  20,000  dollars.  In  (hat  conversation,  I  stated  to  Mr.  Van  Rens- 
selaer, what  Judge  Van  Ness  had  told  me  in  relation  to  Mr.  Wil- 
liams'having  this  money,  and  to  the  doubts  that  Judge  Van  Ness 
expressed  to  me  in  relation  to  Mr.  Williams'  disposing  of  it.  '  [ 
stated  to  him  substantially,  what  Judge  Van  Ness  had  told  me,  as 
I  have  before  testified  to.  Mr.  Van  Rensselaer,  if  my  memory  is 
not  very  incorrect,  did  not  in  the  first  conversation,  acquiesce  in 
the  suspicions  of  Judge  Van  Ness, he  did  not  express  to  me  the  doubts 
that  Judge  Van  Ness  had.  I  am  prftty  certain  Mr.  Van  Rensselaer 
seemed  to  admit  Mr.  Grosvenor's  right  to  a  portion  of  the  money, 
to  which  he  appeared  to  have  no  objections.  I  think  I  had  more 
than  one  cotiversafinn  with  Mr.  Van  Rensselaer  ;  the  last  was  at 
his  house,  in  which  I  stated  to  him  strongly,  what  Judge  Van  Ness 
had  said,  and  in  that  conversation,  if  1  recollect  right,  he  was  mov 
ed  ;  and  then  ob.'erved.  that  if  Mr.  Williams  did  keep  the  money, 
he  would  expose  him  ;  and  at  that  moment  Mr.  Hamilton  came  in. 
This  was  about  the  time,  or  shortly  after  I  had  the  conversation 
with  Ju<Ige  Van  Ness,  in  the  fall,  as  I  think,  of  181.3.  Col.  Van 
Rensselaer  mentioned  nothing  of  a  bond,  in  that  conversation.  1 
introduced  the  subject  of  this  conversation  myself,  to  Col.  Van 
Rensselaer.  I  cannot  say  that  Mr.  Van  Rensselaer  said  a  word  of 
the  grounds  on  which  he  claimed  a  share  of  this  money. 

[Mr.  Emmet  Wished  to  know,  whether,  «v«n  within  the  decision 
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of  the  committee,  there  was  a  woxd  of  this  testimony  which  ought 
to  remain  oi  ihi.'ir  miiiutf  s  ?        f.-^ 

The  chairman  said  that  was  a  question  the  committee,could  de- 
cide Jor  themselves.]  '    >,• 

.  0,11.  .0.  Was  or  was  not  any  other  person  present  at  the<conver- 
sation  \  ou  state  you  had  with  Mr.  Van  Keiissehter? 

An.  No  person  was  present  at  any  of  the  conversations  I  had 
with  Mr.  Van  Rensselaer,  except  Mr.  Hamilton,  coming  in  at  the 
close  of  the  last. 

Johi  Stnjdam  brought  back. 

Qu   9.      Had  you  any  conversation,  &c.  as  18  to  Bunner. 

An.  I  had  a  conversation  with  ,  ol  Van  Ren'sstlaer,  on  the  sub- 
ject of  20,<)00  dollars  paid  by  the  Bank  of  America  to  him,  and  E. 
Williams,  and  others,  and  it  was  according  to  my  recollection,  in  the 
winter  of  1816.  The  reason  of  my  having  this  conversation 
with  Col.  Van  Rensselaer  was,  that  1  was  informed  by  a  gentleman  of 
high  standing,  that  a  r<port  was  in  circulation  on  the  subject  of  the  receipt 
by  V\'illiams^  Van  Rensselaer,  and  Van  Ness,  of  money  from  the  Bank  of 
America — in  a  manner  injurious  to  their  character,  and  he  requested  me  to 
inform  them,  or  ascvirtain  from  them,  the  truth  thereof.  Ttiis  gentleman 
was  D.  h.  Ogdeu^I  stated  to  Col.  Van  Rensselaer  the  rumours  in  circu- 
lation. He  toic  mc  that  an  grrangemcnt  had  been  made  by  himself  and 
Mr.  Williams,  in  behalf  of  the  Bank  of  Columbia,  v/ith  the  agents  of  the 
Bank  of  America,  before  that  Rank  was  i-ncorporated  ;  that  the  Bank  of 
Columbia  should  have  acredit  with  the  Bank  of  America,  incase  of  its  in- 
corporation, for  130,000  doliar.=  atG  per  cent,  interest — that  when  this  con- 
tract came  to  be  carried  into  effect,  ftfter  the  Bank  of  America  was  incor- 
porated, much  dissatisfaction  was  expressed  by  several  of  (he  Directors  of 
that  Bank,  and  that  Bank  then  proposed  to  give  a  sum  of  20,000  doiIar.= 
if  personal  security  should  be  given  for  the  repayment  of  the  150,000  dol- 
lars, or  such  parlof  it  as  the  Bank  of  America  might  be  in  advance — as 
Col.  VaoPensselaerstatediltome,  tiie  Bank  of  Columbia  was  to  have  this 
credit  without  any  personal  security. — Col.  Van  Rensselaer  then  stated  to 
me,  that  he  and  Mr.  Williams  and  Judge  Van  Ness,  had  executed  a  bond  to 
that  effect  to  ihe  Bank  of  America — that  the  Bank  of  America  had  paid 
20,000  dollars  to  E.  Williams — and  that  he  had  received  .5,000  dollars  of 
thatsum  from  Mr.  WilliHois,  to  hi?  credit  in  the  settlement  of  an  account 
with  him.  1  then  asked  Col.  Van  Rensselaer  if  the  20,000  dollars  had  been 
offered  iO  the  other  Director?  of  the  Bank  of  Columbia — on  condition  of  their 
joining  itisucli  security— ^as  that  appeared  necessary  to  me  to  clear  up  the 
transact  ion.  IJe  answered,  tliat  such  an  offer  had  been  made  to  some  of 
them,  and  that  they  had  refused  to  become  so  bound.  I  then  stated  to  Mr. 
Van  Rensselaer  the  report  in  circulation  was,  that  part  of  this  money  had 
been  received  by  Mr.  Giosvenor:  we  had  some  other  conversation  on  this 
siibject:  I  called  on  Mr.  Van  Rensselaer,  as  a  friend,  to  Riy  he  ought  to 
cunlradict  this  report,  and  he  said  he  would  see  Judge  Van  "Vess  and  Wil- 
liams shortly,  and  that  an  explanation  would  be  made.  This  conversatioa 
took  place  in  the  steam  boat. 

Qu-  10.  L)id  Mr.  Van  Rensselaer  slate  to  yuii  why  the  name  of  Judge 
Van  Ness  had  been  introduced  in  the  bond,  and  by  whom  he  had  been  pro- 
positi ? 

An  [He  did  not.] — I  understood  Mr.  Van  Rensselaer  to  say,  that  when 
the  Bank  of  America  offered  to  give  20,000  <lollars  for  the  security,  it  was 
agreed  between  him.self  and  Mr.  Williaine  and  Judge  Van  Ness,  that  they 
sliould  unite  in  the  bond,  in  order  to  get  the  '20,000  dollars ;  in  no  part  of 
that  conversation  did  I  understand  that  Judge  Van  Ness  was  Ln  be  a  sirre- 
ty — they  w«re  all  equally  principals. 
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0,0.  11.  Did  Mr.  Van  Rensselaer  state  to  you  that  Judge  Van 
Kess  was  a  surety  in  the  bond,  or  a  principal  with  himself  and 
Mr.  Williams  ? 

An.  There  was  nothing  said  by  Col.  Van  Rensselaer  as  to 
who  were  principals,  and  who  sureties,  nor  did  the  conversation 
turn  on  that  subject. 

Q,r.  12.  Have  you  had  any  other  conversation,  and  when,  with 
Col.  V.-Hi  Retis.'ielaer,  in  which  he  admitted  or  recognized  the  truth 
of  his  fcmer  conversation,  as  you  have  now  stated  it. 

An.  I  had  a  converaation  with  Col.  Van  Ren.sselaer  on  this  sub- 
ject in  the  summer  of  18  !9,  commenced  by  him,  on  account  of  a  de- 
claration said  to  have  been  made  by  me,  and  repeated  to  him  in 
this  conversation — 1  substantially  repeated  to  him  what  1  have 
here  testified,  and  he  admitted  its  correctness. 

James  A.  Hamilton. 

Q,u.  5.  Did  3'ou  at  any  time,  and  when,  go  into  Col.  Van 
Rensselaer's  house  when  Mr.  Van  Rensselaer  and  Mr  Kunner 
were  in  conversation,  on  the  subject  of  the  receipt  by  E.  Wil- 
liams of  the  $2'J,000  paid  by  the  Hank  of  America. 

An.  In  1813  I  went  into  Col.  V^an  Rensselaer's  house  when 
he  and  Mr  Bunner  were  in  conversation — It  terminated  on  my 
coming  in,  and  the  only  words  I  overheard  were — well.  Ill  ex- 
pose him — I  can't  say  I  heard  a  conversation,  therefore,  between 
Mr.  Bunner  and  Mr.  Van  Rensselaer  in  relation  to  the  payment  of 
the  <^  JO, 000  from  any  thing  1  heard  then  between  those  gentle- 
men. On  going  home  with  Mr.  liunner,  1  had  one  of  the 
conversations  I  have  beiore  testified  to  with  Mr.  Bunner.  The 
words  above  mentioned  J  remember  particularly' from  the  conver- 
sation I  had  immediately  afterwards  with  Mr.  Bunner. 

D.  B.  Ogden  was  then  brought  back. 

Q,u.  8.  By  the  Counsel  of  the  House.  Did  Mr.  Gracie  ever 
come  to  your  othce,  and  wlien,  and  state  to  you  that  a  dithtulty 
bad  occurred  at  the  Baidc  of  America,  in  relatioa  to  a  credit  to  be 
granted  to  the  Bank  of  Columbia  / — if  yea,  state  fully  what  he  theo 
said  on  that  subjecl. 

A.\.  Mr.  Gracie  came  to  my  oflice,  I  remember  perfectly — it 
was  while  I  kept  my  office  in  Wall-street,  in  the  house  of  Mr. 
Jones  where  1  moved  on  the  1st  May,  1813,  and  continued  there 
till  May,  18!5,  and  perhaps  liUG — The  year  before,  I  kept  my 
office  lower  down  in  Wall  street  where  I  moved  from  Pine-street 
the  year  before — As  to  the  time  ot  Mr.  Gracie's  coming  I  can't  as- 
certain any  nearer,  except  that  it  was  while  Mr  Wolcott  was  Pre- 
sident, because  his  name  was  mentioned  by  Mr  Gr:icie — Mr.  Gra- 
cie was  in  the  baltit  of  Citllini;  in  at  my  office,  and  he  came  ther^'  une 
day,  as  he  s,iid,  ju.st  from  the  I'ank  of  Am^^rica.  where  ho  said 
they  had  had  some  warm  work  at  th*?  ;'.o>id  ;  that  tliey  bad  just 
found  out  the  corruption  of  tbes(  Columbia  gentlemen,  upon 
which  subject,  he  saiil,  they  bad  had  some  alierratioii  at  the 
Board.  I  have  no  recollection  that  Mr  Gracif  e.xpluned  to  me 
in  what  that  corruption  coii=i«ted*.  oi  t  e   nature  of  the   dispute, 

*  Mr  Ogden,  about  the  26th  of  January  la-^,  hefnre  three  or  fo'ir  people,  confe'sed  that  Mr. 
Oracle  had  related  to  him  Oie  whole  sto.tt-  but  added,  in  turnintr  'o  *  ■  o  of  the  then  Edltorn 
of  the  Americau,  "  You  may  depend  upon  it,  Centieiaeil,  tA«y  nlUineaT  yov  dorrn"— «xid  he 
aas  done  bis  best  to  verifv  hia  words. 
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■'Ihougii  possibly  be  may  have  done  it,  but  I  think  I  should  have 
remembered  it  if  he  had.  I  think  this  must  have  been  pretty 
early  after  my  removing  into  that  office  •  for  I  remember  a  sub- 
sequent conversation  with  Mr  Gracie  in  the  same  office,  about 
another  difficulty  they  had  when  Mr.  Newbold  was  appointed 
Cashier,  and  there  was  a  considerable  interval  between  the  two. 

[Mr,  Emmett  asked,  if  Mr.  Ogden  remembered  any  thing  about 
Bank  shares  in  this  conversation  of  Mr.  Gracie  ? — to  which  Mr. 
Ogden  answered,  No. 

i\Ir.  En  mett  begged  to  say,  that  having  been  informed  by  Mr. 
Jones  that  he  was  well  persuaded  that  he  andMr.Ogden  did  not  move 
into  that  oiBce  till  1814,  it  is  mentioned,  lest  if  it  should  afterwards  be 
found  that  Mr.  Ogden  is  mistaken  on  this  point,  it  may  not  appear 
singular.] 

J.  R.  Van  Rensselaer  was  called  back. 

Q,u.  40.  By  Counsel.  Had  you,  or  you  and  Judge  Van  Ness, 
any  difference  with  Mr.  Williams  as  to  the  division  of  the  20,000 
dollars,  received  by  him  from  the  Bank  of  America  ?  If  yea,  state 
the  nature  thereof. 

An.  1  never  had  any  difference  with  Mr.  Williams  on  the  sub- 
ject ;  and  certainly  1  never  heard  Judge  Van  Ness  express  any 
dissatisfaction  with  Mr.  Williams  in  relation  thereto. 

Qu.  41.  Do  you,  or  do  you  not,  know  that  any  portion  of  the 
20,000  dollars  was  claimed  to  be  retained,  or  was  in  fact  retained 
by  E.  Williams  for  Mr.  Grosvenor  ? 

An.  [I  recollect  hearing  Mr  Williams  speak  something  on  that 
subject,  but  what  he  said  I  do  not  distinctly  recollect.]  In  what 
manner  Mr.  Williams  disposed  of  that  money  I  do  not  know.  I 
do  not  know  that  Mr.  Williams  ever  claimed  to  retain,  or  that  he 
ever  did  retain  any  portion  of  that  money  for  Mr.  Grosvenor.  I 
rather  think,  upon  reflection,  in  conversation  with  Mr.  Williams 
once,  thit  he  said  to  me  that  he  once  mentioned  to  Mr.  Grosvenor, 
who  was  much  in  debt  to  Mr.  Williams,  and  continued  so  when 
he  took  the  benefit  of  the  insolvent  act  in  1811,  that  he  had  passed 
.^000  dollars,  of  the  20,000  dollars  so  received,  to  the  credit  of  Mr. 
Grosvenor;  and  that  his  abject,  in  so  doing,  was  to  save  Mr.  Gro§- 
vernor's  feelings  in  relation  to  the  debt  he,  Grosvenor,  owed  Wil- 
liams. And  I  think  he  added,  that  Grosvenor's  reply  was,  that  he 
had  no  claim  to  any  part  of  it.  [This  is  all  from  distinct  recol- 
lection.] The  circumstance  that  led  to  this  was,  that  Mr.  Grosve- 
nor was  continually  upbraiding  himself,  that  be,  a  single  man, 
should  60  much  have  involved  Mr.  Williams,  who  was  married,  and 
bad  a  family  in  heavy  advances,  for  him.  Mr.  Williams,  and  Mr. 
Grosvenor  were  brotljers-in-law*. 

Q,u.  42.  What  conversation,  if  any,  have  you  ever  had  with 
Mr.  Sujidam,  on  the  subject  now  under  investigation  ? 

An.  In  the  winter  of  1816,  or  in  March,  1  had  a  conversation 
with  Mr.   Suydam,   and  with   D.  B.  Ogden,  and  Vanderpool,  ia 

*  And  90,  to  relieve  Mr.  Grosvenor  fnim  this  self-upbraiding,  Mr. 
Williams  addf;d  five  thousand  dullars  to  the  sum  which  Mr.  Grosvenor 
before  owed  him! 
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which  conversations,  I  stated  the  contract  with  the  Bank  of  Ameri- 
ca precisely  as  I  have  stated  it  in  my  former  evidence  ;  (and  all 
the  gentlemen  to  whom  1  stated  it,  expressed  themselves  perfect- 
ly satisfied  with  my  explanation,)  except  with  this  difl'erence — that 
1  may  have  said  to  Mr.  Suydam,  and  perhaps  to  others,  that  I  was 
under  the  impression  that  Mr.  Williams  had  stated  to  me,  a?  part 
of  the  contract,  that  in  addition  to  the  credit  of  150,000  dollars,  at 
three  per  cent.,  the  Bank  of  Columbia  might  claim  iSO. 000  dollars 
more,  at  an  interest  of  six  per  cent.,  making  an  average  interest  of 
four  and  a  half  per  cent,  on  the  whole  amount  of  300,009  dollars. 
By  what  1  since  have  known  from  !Mr.  Newboid  and  Williams,  I 
am  satisfied  this  formed  no  part  of  the  original  contract,  and  that 
this  additional  credit  w.-is  only  a  matter  of  proposition. 

Qu.  43.  Did  you  state  to  Mr.  Suydam  that  the  directors  of 
the  Bank  of  Columbia  had  been  applied  to  t©  give  personal  se- 
curity to  the  Bank  of  America,  and  that  a  majority  of  them  had 
declined  to  give  such  security  ? 

An.  No,  sir;  I  never  could  have  given  him  such  imformation, 
because  it  would  have  been  false*.  1  never  did  state  any  such 
thing  to  any  human  being. 

The  Committee  then  adjourned,  at  10  o'clock,  till  10  o'clock  to- 
Riorrow. 


Saturday,  1st  April. 
Met  at  10  o'clock.      Present,  eight  members.     Absent,  Root. 

J.  R.  Van  Rensselaer,  contin  ued. 

Qu.  8.  By  Judge  Van  Ness.  Had  you,  or  had  you  not,  a  con- 
♦'ersation  with  Mr  Suydam,  in  August,  1819,  on  Ibe  same  subject? 
If  yea,  what  was  it? 

An.  I  had  a  conversation  with  Mr.  Suydam,  a  very  short 
one,  I  think  on  the  stoop  of  Mr.  Cruttenden's  house,  on  the 
Wednesday  of  the  third  week  of  last  August  term.  I  arrived 
early  in  the  steam-boat,  and  in  the  course  of  that  morning  I  was 
informed,  that  Mr.  Suydam  had  used  expressions  injurious  to 
the  reputation  of  Judge  Van  Ness  and  myself  on  this  subject.  I 
informed  Mr.  Suydam  that  I  understood  he  had  indulged, 
in  remarks  of  this  nature,  to  which  he  replied,  that  it  was  not  true, 
and  that  he  had  considered  himself  bound  in  justice  to  me,  and  I 
ihink  he  added  Judge  Van  Ness,  to  make  the  explanation  which  I 
had  given  him  on  a  former  occasion,  for  the  purpose  of  correcting 
any  misapprehensions  or  misrepresentations  on  the  subject.  This 
is  all  1  distinctly  recollect  to  have  been  said  by  either  of  us  on  the 
subject,  or,  if  there  was,  there  was  nothing  passed  inconsistent 
with  what  I  have  related  here. 

Qd.  44.  By  Counsel.  Did  Mr.  Suydam,  after  your  explanation  to  him  in 
1816,  express  himself  satisfied  with  the  same  ? 

Aw.  That  is  my  distinct  impression,  nor  has  he  ever  suggested  to  me  any 
thiogto  the  contrary,  and  [  have  been  on  liabits  of  familiar  intimacy  with  him 
ever  since  [he  dined  with  me  last  summer.] 

*  The  reader,  who  tias  carefully  followed  Mr.  Vau  RciH»elaer  Ihrotjjh  bis  lestiniyny,  mu.-f. 
;!tick  this  reason  cow^lvsivr 


166 

John  Suydam  was  called  again. 

Qu.  13.  Did  you  understand  from  J.  R.  Van  Rensselaer  in  the  conversaliou 
you  have  before  referred  to,  that  Mr.  Williams  had  in  fact  retained,  or  had 
claimed  t»  retain,  a  portion  of  the  sum  of  ^20,000  for  Mr.Grosvenor,  and  on  what 
ground  Mr.  VVilliaiiis  had  so  retained  or  claimed  to  retain  a  portion  of  the  said 
money  for  Mr.  Grosvenor  ? — if  yea  state  the  same. 

An.  During  the  course  of  the  conversation  of  1816  to  which  I  have  alluded 
before,  and  towards  the  close  of  it,  1  stated  to  Col.  Van  Rensselaer  that  it  was 
a  part  of  the  report  I  had  heard,  that  Mr.  Grosvenor  had  received  or  was  en- 
titled to  reseive  a  portion  of  this  ^20,000,  Mr.  Van  Rensselaer  informed  me  that 
Mr.  Grosvenor  was  poor  and  in  embarrassed  circumstances,  that  Mr.  Williams 
had  expended  lare;e  sums  of  money  for  him,  and  that  as  Mr.  Grosvenor  had 
been  active  or  instrumental  in  procuring  the  incorporation  of  the  Bank  of 
America,  Mr.  Williams  thought  he  was  entitled  to  a  portion  of  this  ;^20,000 
and  he  had  retained  it  for  him. 

Qu.  14.  Did  you  ever  express  to  J.  R.  Van  Rensselaer  your  satisfactioa 
with  the  explanation  he  gave  you  in  1816.'' 

An.  I  did  not — I  left  Col.  Van  Rensselaer  after  the  conversation,  without 
expressing  satisfaction  or  dissatisfaction — [nor  have  I  at  any  time]  but  advised 
him  to  cause  a  satisfactory  explanation  to  be  made  as  soon  as  possible. 

Qtr.  9.  Have  you,  or  have  you  not,  been  on  terms  of  familiar  and  friendly 
intercourse  with  Mr.  Van  Rensselaer  ever  since  your  conversation  with  hini  in 
1316.' 

An.  Since  the  summer  of  1816  I  have  never  been  on  the  terms  of  confidence 
and  friendship  with  him  that  I  was  before,  tho'  when  I  met  him  I  treated  him 
like  a  gentleman. 

Qu.  10.  By  the  Committee.  Did  you  or  did  you  not  dine  with  him  at  his 
house  last  summer,  or  previously  call  on  him,  while  you  were  at  Claverack  *' 

An.  I  dined  with  Mr.  Van  Rensselaer  at  his  particular  invitation  last  suna- 
mer  at  Claverack,  together  with  Mr.  Morris,  with  whom  I  was  staying — I  did 
not  previously  call  on  him  but  met  him  the  day  before  at  Mr.  Fleming's,  at 
dinner. 

+  John  Duer  was  then  called  and  sworn, 

QiT.  1.  By  Counsel.  Have  you  had  any  conversation  with  Judge  Van  Ness 
OB  the  subject  of  this  inquiry  ?  and  if  yea,  state  the  same  fully  and  particularly. 

An.  [I  have  had  a  conversation  with  Judge  Van  Ness  which,  from  its  nature 
I  considered  confidential,  tho'  I  do  not  remember  any  injunction  of  secrecy. 
But  as  from  my  having  acted  as  Counsel  here,  and  heard  all  the  previous 
restimony,  I  may  he  subjected  to  aspersions  for  appearing  as  a  wituess,  I 
wish  to  state  to  the  Committee  as  gentlemen,  the  motives  ,and  advice  under 
which  I  have  acted  on  this  occasion.] 

[Mr.  Henry  i^A\d  he  thought  this  explanation  could  not  be  taken  in  evidence^ 
or  entered  on  the  minutes.]  The  conversation  to  which  I  allude  must  have  taken 
plnce  at  tlie  Circuit,  previous  to  the  l:ist  Circuit  held  by  Judge  Van  JVess  in 
Orange  County — The  last  he  held  there  was  in  1813,  and  if,  as  1  believe,  there 
was  an  interval  of  5  years  between  the  two,  then  this  conversation  took  place  in 
September  1813.  I  do  not  recollect  since  I  have  been  in  the  county  that  any 
Cirroit  has  ever  been  held  there,  except  last  year  by  Judge  Van  Ness  after  Oct. 
The  convereation  took  place  at  my  house.  Judge  Van  Ness  and  myself  were 
^etting  together  in  the  poich — it  was  introduced,  according  to  my  recollection,  by 
.ludge  Van  Ness,  and  I  say  so  because  I  am  lertain  I  addressed  to  him  no  en- 
quiries on  the  subject — It  began  with  complaints  on  the  part  of  Judge  Vaa 
Ness  of  Mr.  Williams — in  the  first  place  simie  general  expressions'  of  his  dis- 
satisfaction with  Mr.  Williams — whether  he  previously  related  any  circum- 
btances  respecting  Mr.  Williams  to  cause  his  dissatisfaction,  I  have  no  rccollec" 
tion,  except  as  to  tlio^e  I  am  now  going  to  state — yet  as  there  was  some  pre- 
vious conversation  it  may  be  that  he  did — Hr  slated  that  Mr.  Williams  had  re- 
ceived from  the  Bank  of  America  Jj?20,000,  which  was  intended  for  him,  Wil- 
liams, Col.  Van  Rensselaer  and  Judge  Van  Ness — He  said  the  payment  of  that 

*  Tliis  (juextion  has,  without  ilouht,  sonic  impn''tant  bearin?"  on  the  Inquiry  into  the  offitial 
ponduet  of  .lii'Ifce  Van  Ness,"  (hough  v.'e  have  been  unable  to  filscover  it. 

t  Mr.  IJuer  liai  not  lieen  «iitnmoueil  as  a  wllnc->>,  but  after  the  aU(>mpt  thro'  Mr.  Vander 
pool  to  invaliJale  lh«  testimony  of  ,\Tr  Bnnner,  ami  to  .sliHe  the  truth.  Mr.  Duer  requested 
Mr.  Jones  to  (■omnriunicate  to  .Iu<)'.;e  Van  Nesv  Mb  intention  to  oHor  hini-^elf  at  a  wituess— and 
that  if  previously  thereto  Ju'l^e  Van  Ness  wii'lieii  to  have  any  conversation  with  him,  he  would 
rneet  and  .-onfer  with  him  either  in  the  presence  of  the  Chancellor  or  of  Judge  Plaft — Judge 
Van  Ness  declined,  und  Mr.  Direr  upon  the  advice  of  th'-  friepdv  whom  he  consulted,  was  sworr 
as  a  witnesn. 
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money  by  the  Bank  was  wholly  iinRxpected  by  him  ;  that  it  vviis  a  gratuity,  an^ 
did  not  arise  out  of  any  chiini  or  stipulation,  existini;  previous  to  the  incoipoia- 
tjon  of  the  Bank,  and  that  if  there  had  been  such  previous  stipulation  lie  was 
no  party  to  it,  and  had  no  knowledge  of  ii,  and  he  rliFflaimrd  in  the  most  posi- 
tive manner  any  kno  viedge  of  or  participation  in  it — Thu  Committee  will  under- 
stand me  as  giving  the  substance  and  not  the  words  of  this  conversatinr! — I 
think  it  probable,  tho'  I  do  not  recollect  it,  that  this  disclaimer  weu  made  in  con- 
sequence of  some  remaiks  I'rom  me,  that  there  could  of  couise  have  been  no 
previous  stipulation  for  such  a  payment,  but  I  do  not  pretend  to  any  certainty 
as  to  the  order  of  the  conversation — He  stated  turther  that  Mr.  Williauif  had 
had  that  money  in  his  hands,  as  he,  Judge  Van  Ness,  well  knew  for  some  time, 
and  that  from  the  conduct  of  Mr.  \A  illiams  he  apprehended  his  intention  was 
to  appropriate  the  whole  of  the  money  to  himself — I  wish  to  repeat  to  the  Com- 
mittee that,  as  I  do  not  pretend  to  give  the  words,  no  undue  force  should  be  at- 
tached to  any  terms  I  may  use— Tlie  rest  of  the  conversation  was  in  relation  to 
the  probable  conduct  of  Mr.  Williams  in  this  matter,  and  the  mind  of  Judge 
Van  Ness  seemed  agitated  with  doubt  as  to  what  he,  Williams,  would  do — this 
is  the  substance  of  the  wlioie  conversation  as  far  as  I  recollect  respecting  this 
subject  between  Judge  Van  Ness  and  myself,  altho'  1  have  floating  impressions 
in  my  mind  of  something  more. 

Qu.  2.  Have  you,  and  when,  had  any  conversations  with  E.  Williams  re- 
specting the  terms  of  the  original  agreement  made  between  him  and  the  Rgents 
of  the  applicants  for  the  incorporation  of  the  Bank  of  America,  and  respecting 
the  objections  made  by  the  said  Bank  to  the  ratification  of  said  agreement,  and 
respecting  the  comniiitalion  of  the  same  by  the  payment  to  him  of  the  sum  of 
S20,000,  and  why  and  for  whom  the  said  sum  was  paid  to  him,  and  why  Judge 
Van  Ness  was  made  a  party  to  the  permanent  Bond  executed  to  the  said  Bank, 
and  why  a  portion  of  said  S~n,000  was  paid  to  Judge  Van  Ness — if  yea,  state 
the  same  fully  and  particularly.' 

An.  Id  the  year  1816  I  was  a  member  of  the  federal  convention  that  as- 
sembled in  this  city  for  the  nomination  of  gavernor — After  that  convention  had 
dissolved,  E.  Williams,  who  had  been  absent  to  the  westward,  during  the  set- 
ting of  the  convention,  returned  to  Albanj-,  and  then  I  had  this  conversation 
with  him — It  took  place  during  a  long  walk.  Mr.  Williams  and  myself  were 
talking  alone — It  was  an  explanation  given  by  Mr.  Williams  for  the  purpose  of 
vindicating  his  conduct  and  that  of  Jud^e  Van  Ness  in  relation  to  the  incorpo- 
ration of  the  Bank  of  Ameiica — Mr.  Williams  stated  to  nie,  that  by  the  or  g'nal 
arrangement,  before  the  incorporation  of  the  Bank,  and  w  hich  as  far  as  I  re- 
member he  stated  to  have  been  made  by  himself  alone,  for  1  do  not  remember 
that  he  mentioned  Col.  Van  Rensselaer  as  connected  with  the  original  arrange- 
ment with  the  agents  for  procuring  that  incorporation,  for  granting  a  credit  to 
the  Rank  of  Columbia  for  a  large  sum  of  'money,  and  my  impression  is  that  the 
original  sum  was  3300,000 — That  originally  that  credit  was  to  be  given  upon 
the  mere  corporate  security  of  the  Bank  of  Columbia  ;  whether  he  mentioned 
that  6  percent,  was  the  rate  of  interest,  or  whether  I  inferred  it  because  it  is 
the  usual  rate,  I  can't  say — I  cannot  indeed  pretend  to  say  there  was  any  men- 
tion of  the  rate  of  interest — 1  have  a  distinct  recollection,  that  he  did  not  men- 
lion  any  rate  of  interest  less  than  6  per  cent,  and  think  there  was  nothing  said 
about  it — That  when  the  Bank  of  America  was  applied  to,  to  ratify  the  credit, 
objections  were  made  by  the  Bank  to  ratifying  the  contract,  both  on  account  of 
the  magnitude  of  the  sum  and  the  want  of  personal  security — That  it  was  pro- 
posed by  the  Bank  of  America  to  the  Bank  of  Columbia,  of  which  Mr.  William.<! 
was  agent,  that  if  the  credit  should  be  reduced  to  150,000  dols.  and  good  personal 
security  be  given,  that  the  Bank  of  America  would  )iay  the  sum  of  20,000  dols-  to 
the  Bank  of  Columbia,  for  so  reducing  it  and  getting  the  security — thnt  he,  Mr. 
Williams,  had  communicated  that  proposition  to  tlie  Directors  of  the  Bank  of 
Columbia,  anrl  had  proposed  at  the  Board  that  the  arrangement  as  above,  and 
security  should  be  given — That  the  Directors  of  that  Bi-nk  refused  to  brcon.e 
hound  to  so  large  an  amount,  and  that  itwnsthen  proposed  to  them  that  if  the 
Bank  of  Columbia  would  give  to  hiin  and  Col.  Van  R.  nsselaer  the  20.000  dolls, 
for  their  indemnity,  they,  viz.  himself  anrl  Col.  Van  Rf nssolaor,  v.ould  ejarute 
or  procure  satisfactory  security  to  be  given  to  the  Bank  of  America,  and  thus 
secure  the  benefit  of  the  credit  to  the  Bank  of  Columbia,  to  which  proposition 
the  Directors  of  that  Bank  agreed — That  he  and  Col.  Van  Rensselaer  then  re- 
solved to  execute  the  BjpiirJ  to  the  Bank  of  America,  and  that  the  name  of  Judge 
VaH  Ness  was  introduced,  not  because  they  supposed  hii>  name  would  add  mucVi 
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ve  the  security  of  llie  bond,  but  thai  they,  Mr.  Van  Rensselaer  and'hinK-ell,  might 
thus  have  an  opportunity  of  giving  him,  witiiout  offence,  a  portion  of  the  money, 
which  they  were  desirous  to  (lo,  both  from  friendship,  and  beeause  such  a  present 
would  be  acceptable  from  the  jndge's  circumstances— That  the  joint  bond  was 
accordingly  executed,  and  accepted  by  the  Bank  of  America  ;  that  he,  Williams, 
received  20,000  dollars,  of  which  he  paid  5000  dollars  to  Judge  Van  Ness — That 
Mr.  Williams  asked  me  if  this  explanation  was  satisfactory.  I  said  certainly, 
and  have  since  frequently  related  it  as  the  explanation  given  by  Mr.  Williams 
to  different  persons. 

Qu.  3.  Have  you  in  any  manner  advised,  instigated,  or  procured  to  be 
hiade,  the  charges  in  the  American  against  Judge  Van  Ness*  .'' 

[The  Chairman  rejected  the  question  as  iniproper,  altho'  Mr.  Duer  expressed 
his  strong  desire  to  be  permitted  to  answer  it.] 

1  Cros-:.  Bi/ Judge  Pan  A''tss.  Was  you  secretary  of  the  federal  conven- 
tion in  1816,  and  were  you  the  person  who  proposed  the  appointment  of  a  com- 
mittee to  urge  Judge  Van  Ness  to  be  candidate  for  governor.'' 

An.  I  was — and  did  propose  a  resolutioii  to  that  convention  to  appoint  a 
committee  to  wait  upo«  Judge  Van  Ness  and  urge  him  to  accept  a  nomiiiatioii 
for  governor,  as  an  important  thing  to  the  interest  of  the  federal  party. 

2  Cross.  Did  you,  as  one  of  the  committee  apjjointed  by  the  convention  to 
inform  Judge  Van  Ness  that  he  had  been  unanimously  nominated  as  the  candi- 
date for  governor,  and  in  the  presence  of  the  said  committee,  inform  him  thereof, 
and  request  and  urge  him  to  consent  to  be  the  candidate  .' 

Aw.  I  as  one  of  that  committee  waited  on  Judge  Van  Ness — heard  the  rea- 
sons he  assigned  for  declining — combated  those  reasons,  and  endeavoured  to 
shew  their  insufficiency,  and  urged  him  to  acce])t — the  nomination  was  unani- 
mous— it  was  desired  and  expected  by  the  whole  federal  party.  Mr.  Duer  then 
added,  that  if  Judge  Van  Ness  or  the  committee  desired  to  know  the  feelings  or 
opinion  he  entertained  at  that  time  of  the  guilt  or  innocence  of  Judge  Van 
Ness,  or  the  motives  by  which  he  was  then  actuated,  he  was  ready  and  desirous 
to  state  them — No  such  desire  was  expressed  and  iMr.  Duer  withdrew. 

David  B.  Ogden  was  then  introduced  on  the  part  of  Judge  Van  Ness,  and 
sworn. 

Qu.  1.  By  Judge  fan  J\"rss.  Have  you  had  any  conversation  with  J.  R. 
Van  Rensselaer,  explaining  or  giving  an  account  of  any  contract  or  agreement 
br'tween  E.  Williams,  for  or  on  behalf  of  the  Bank  of  Columbia,  and  the  agent 
or  agents  of  the  applicants  for  the  incorporation  of  the  Bank  of  .America  and  the 
payment  of  the  sum  of  ^(20,000  by  the  Bank  of  Ameiica  to  E.  Williams  ;  if  yea, 
state  what  snch  conversation  wa?,  and  when  it  took  pliice. 

An.  T  have  had  a  conversation  nutii  Mr.  Van  Rensselaer  on  this  subject. 
It  was  in  thev.-inter  or  spring  of  the  3'ear  in  v\'hich  Judge  Van  IVess  was  spoken 
of  by  the  federalists  as  their  inlondcd  candidate  for  Governor,  and  I  think  it 
was  subsecjuent  to  the  nomination  of  Mr.  King.  I  had  this  conversation  with 
INIr.  Van  Reneselaer,  the  day  after  I  had  a  conversation  vvitli  Mr.  Suydam  on  the 
subject,  and  on  the  same  day  and  the  day  after,  i  had  again  conversations  v^'ith 
Mr.  Suydam.  I  asked  from  Mr.  Van  Rensselaer  an  explanation  of  the  transac- 
tion. I  will  not  undertake  to  state  the  precise  words  he  used,  but  the  substance 
of  tlie  explanation  he  gave,  I  perfectly  recollect.  He  mentioned  to  me,  that  at 
the  time  of  the  application  fen'  the  incorporation  of  the  Bank  of  America,  certain 
persons  who  were  advocating  ilifit  incorporation,  had  engaged,  in  the  eventofits 
being  iiicnrp  irntod,  that  they  would  afford  faciUties  or  acronniiodation  to  the 
Bank  of  Columbia  either  of  jS;  150,000  or  «(.>00,000 ;  I  won't  be  certain  which 
sum,  at  the  rate  of  ;<  per  cent,  per  annum,  interest.  That  the  Bank  after  its  in- 
corporation had  declined  acceding  to  this  proposition  ;  that  a  negotiation  sub- 
sequently took  place  between  Mr.  Williams  on  the  part  of  the  Bank  of  Colum- 
bia, and  the  B -.nk  of  America  ;  by  which  it  was  agreed  that  the  credit  should 
be  liinitfd  to  J^l. 10,000 'It  f)  percent,  and  that  the  Bank  of  America,  in  consider- 
ation of  this  increase  in  the  rate  of  interest,  and  security  being  given  for  any  ad- 
vances m;idr>  ),y  the  Bnuk  of  America,  that  in  that  case  a  bonus  or  sum  of  money 
equal  lo  j!!£0,000  would  be  given  by  the  Bank  of  America.  He  also  mentioned 
lo  me  that  the  Bank  of  America  had  re(|uired  that  Mr.  Williams  himself  and 
Judge  Van  Ness  should  be  those  sureties — that  he  signed  the  bond,  and  that  he 
did  receive  from  Mr.  Williams, in  consideration  of  being  such  surely,  a  consider- 

*  A  dinner  party  at  Col  Van  HensseJaer's,  or  the  nncetine;of  a  federal  convention,  were  cer- 
tainly more  relative  to  his  in(Hdry,  than  f'P  nc;eniv  wliicli  this,  or  any  other  witness,  might 
)i;ive  had  or  been  charged  with,  iu  procuriog  the  publication  iti  the  American. 
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ation  of  ^5,000.     [I  communicated  this  explanation  of  Mr.  V"an  Rensselaer  a 
day  or  two  after  it  was  made,  to  the  Chanr«llor  and  Judge  Piatt.] 

Qu  2.  Was  this  communication  then  made  to  you,  soon  nfterwards  the  sub- 
ject of  conversation  between  yon  and  Mr.  Suydam. 

An.  I  have  no  doubt  from  the  i-ircumstances  that  passed  between  myself  and 
Mr.  Suydam,  that  it  was  the  subject  of  communication  between  us  immediately 
afterwards.     I  iiave  no  particular  recollection  that  it  was. 

Qu.  3.  Do  you  or  do  you  nor  recollect  that  Mr.  Sudam  informed  you  of  the 
explanation  v.hich  Mr.  Van  Rensselaer  had  previously  given  him  of  this  trans- 
action, and  was  that  e.vplanstion  at  all,  and  in  what  respects,  diflfcrent  from  Mr. 
V'an  Rensselaer's  statement  to  you  .'' 

Am.  1  do  not  know  that  Mr.  Suydam  ever  did  make  any  explanation  to  me, 
and  I  don't  think  he  did  detail  any  thin§  to  me  of  the  communications  made  by 
Mr.  Van  Rensselaer  to  him.  I  have  no  recollection  that  Mr.  Suydam  stated  to 
me  the  transaction  differently  from  the  statement  I  had  received  from  Mr.  Van 
Rensselaer,  and  I  think  I  shfluld  have  remembered  if  he  had. 

Qc.  4.  Did  Mr.  Van  Rensselaer  in  that  explanation  say  any  thing,  and 
what,  on\he  subject  of  a  bond  to  be  given  by  the  Directors  of  the  Bank  of  Co- 
lumbia, or  any  portion  of  them,  to  the  Bank  of  America,  to  secure  the  payment  of 
the  said  ^15,000,  or  any  offer  made  to  them  to  give  such  bond  i 

Ajy.     i  don't  recollect  that  he  did. 


APPENDIX. 


Queries  auhmitted  to  Mr.  M'TCowx,  hjj  the  Counsel  of  the  House,  21si 

February. — [referred  to  injiage  49.] 

J.  M'KowN,  Esa. 
Sir, 

As  the  Counsel  appointed  by  the  House  to  conduct  the  Inquiry,  into  the  offi- 
cial conduct  of  the  Hon.  Wtn.  W.  \'an  Ness,  we  deem  it  our  duty  to  submit  for 
the  decision  of  the  Committee,  of  which  you  are  Chairman,  the  following  ques- 
tions : 

1.  Are  all  the  witnesses  to  bo  called  and  examined  in  the  course  of  the  in- 
quiry, to  be  considered  as  witnesses  in  support  of  a  prosecution,  to  whom  we,  as 
the  Counsel  of  the  House,  are  not  permitted  to  put  questions  which  would  be 
proper  and  admissible  on  a  cross  examination.'' 

2.  If  v.e  are  to  be  regarded  as  Counsel  conducting  a  prosecution,  have  we 
rot  the  rightof  determining  what  witnesses  shall  be  called  ;  and  if  necessary, 
to  diEcharge  those  whose  testimony  we  do  not  believe  to  be  material  in  support  of 
the  charges  ? 

We  would  respectfully  suggest  to  the  Committee,  that  a  decision  of  the  ques- 
tions now  submitted,  is  accessary  to  enable  us  to  proceed  in  the  performance  of 
our  duties. 

(Signed)  ABM.  VAN  VECHTEN. 

JOHN  DUER. 


EXHIBIT  A. 

Knav  ell  men  by  Iheie  presents,  That  we,  Jacob  Rutsen  Van  Rensselaer,  and 
Wm.  W.  Van  Ness,  of  Claverack,  and  Elisha  ^ViHiams  of  Hudson,  in  the  county 
of  Columbia,  are  held  and  firmly  hour.d  unto  the  President,  Directors  and  Com- 

fiany  of  the  Bank  of  America,  in  the'  penal  sum  of  three  hundred  thousand  dol- 
ars,  current  money  of  the  United  States  of  America,  for  the  which  payment 
well  and  truly  to  be  mad»  and  done,  we  do  bind  ourselves,  our  heirs,  executors, 
and  administrators,  jointly  anrl  severally,  firmly  by  these  presents.  Scaled  with 
cur  seals,  and  dated  this  eighteenth  day  of  May,  one  thousand  eight  hundred  and 
thirteen. 

Whereas  the  President,  Directors  and  Company,  of  the  Bank  of  America, 
have,  on  the  application  and  for  the  benefit  of  the  above  named  Elisha  Williams, 
and  .Jacob  Rutsen  Van  Rensselaer,  agreed  to  give  a  credit  to  the  President, 
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Directors  and  Company,  of  tlie  Bank  of  Columbia,  of  one  hmidred  and  fifty 
thousand  dollars  for  the  term  of  fifteen  years,  from  the  date  hereof,  by  applying 
the  amount,  if  required,  to  the  paymenl  of  such  of  the  bills  and  notes  of  the  Pre- 
sident, Directors  and  Company  of  tlie  Bank  of  Columbia,  as  shall  be  presented 
in  payment,  and  for  redemption  at  the  Bank  of  America,  receiving  an  interest 
of  six  per  cent  per  annum,  to  be  computed  and  paid  by  the  President,  Directors 
and  Company  of  the  Bank  of  Columbia,  at  the  expiration  of  each  and  every 
year,  on  such  portion,  and  such  portion  only,  of  the  said  one  hundred  and  fifty 
thniisand  Dollars,  as  the  said  President,  Directors  and  Company  of  the  Bank  of 
America,  shall  from  time  to  time  have  paid,  and  be  in  advance  for  the  redemp- 
tion and  payment  of  the  notes  and  bills  of  the  President,  Directors  and  Com- 
pany of  the  Bank  of  Columbia,  over  and  above  the  money  by  them  actually  de- 
posited in  the  Bank  of  America: 

Now  the  condition  of  this  obli^^ation  is  such,  that  if  the  President,  Directors 
ajid  Company  of  the  Bank  of  Columbia,  shall  well  and  truly  [)ay  to  the  Presi- 
dent, Directors  and  Company  of  the  Bank  of  America,  such  sums  as  shall  grow 
due  for  interest,  from  the  President,  Directors  and  Company  of  the  Bank  of  Co- 
lumbia, to  the  President,  Directors  and  Company  of  the  Bank  of  America,  un- 
der the  agreement  aforesaid,  at  and  after  the  rate  of  six  per  centum  per  annum, 
to  be  computed  and  paid  at  the  end  of  each  year,  or  within  twenty  days  there- 
after, on  such  advances,  as  shall  be  made  by  the  President,  Directors  and  Com- 
pany of  the  Bank  of  America,  over  and  above  the  cash  deposits  as  aforesaid, 
during  the  continuance  of  said  advance  ;  and  shall,  at  the  expiration  of  said 
contract,  refund  the  said  sum  of  one  hundred  and  fifty  thousand  Dollars,  or 
such  part  thereof,  as  the  President,  Directors  and  Company  of  the  Bank  of  Ame- 
rica, may  then  be  in  advance  for  the  said  President,  Directors  and  Company  of 
the  Bank  of  Columbia,  over  and  abox-e  such  cash  deposits,  together  with  all  in- 
terest then  due  thereon,  then  this  obligation  to  be  void,  otherwise  to  remain  in 
full  force  and  virtue. 


Signed,  sealed,  and  deliver-  } 
cd  ill  thf  presence  of  > 

J,  OGDEN  HOFFiMAN.  )  J,  R.  VAN  RENSSELAER 


E.  WILLIAMS. 
WM.  W.  VAN  NESS. 


I,,  s. 


EXHIBIT  B. 

This  Indenture,  made  this  eigthteenth  day  of  May,  in  the  year  of  our  Lord 
one  thous;uid  iMglit  hundred  and  thirteen,  bctv/cen  the  President,  Directors  and 
Company  of  the  Bank  of  America,  of  the  first  part,  and  the  President,  Directors 
and  Company  of  the  Bank  of  Columbia,  of  the  second  part,  tvilnrasfth,  That  the 
President,  Directors  and  Company  of  the  Bank  of  America,  have  agreed,  and 
hereby  do  agree,  to  give  a  credit  to  the  President,  Directors  and  Company  of  the 
Bank  of  Columbia,  of  one  hundred  and  fifty  tliousand  dollars,  for  the  term  of  fif- 
teen years,  from  the  date  hereof,  upon  the  terms  hereinafter  mentioned  :  that  is 
to  saj',  by  applying  the  said  amount,  if  required,  to  the  payment  of  such  of  the 
notes  and  bills  of  the  President,  Directors  and  Couqjany  of  the  Bank  of  Colum- 
bia, as  shall  be  presented  in  payment,  or  for  redemption,  at  the  Bank  of  Ame- 
rica, reserving  an  interest  of  six  per  cent  per  annum,  to  he  computed  and  paid 
by  the  President,  Directors  and  Company  of  the  Bank  of  Columbia,  at  the  expi- 
ration of  each  and  every  year,  on  su»h  portion,  and  sucli  portion  only,  of  the 
said  one  hundred  and  fifty  thousanrl  dollars,  as  the  said  President,  Directors 
and  Company  of  the  Bank  of  America,  shall  from  time  to  time  have  paid,  and 
be  in  advance  for  the  redemption  and  payment  of  said  notes  and  bills,  of  the  Pre- 
sident, Directors  and  Company  of  the  Bank  of  Columbia,  over  and  above  the 
money  by  them  actually  deposited  in  the  Bank  of  America.  And  the  President, 
Directors  and  Company  of  tlic  Bank  of  America,  covenant  to,  and  witii  the 
President,  Directors  and  Ccnnpany  of  the  Bank  ol'  Colunil)ia,  that  for  the  said 
period  of  fifteen  years,  they  will  receive  the  deposits  of  the  Bank  of  Columbia, 
in  specie  and  bills  and  notes  of  other  Banks,  tiien  being  current  in  the  city  of 
New-York,  and  will  also  receive  such  other  notes  and  bills  as  the  President, 
Directors  and  Company  of  the  Bank  of  Columbia,  may  from  time  to  time  have 
and  hold  against  individuals  or  commercial  companies  in  the  city  of  New-York, 
and  will  cause  the  same  to  be  presented  for  payment,  and  when  necessar^r  for 
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acceptance,  without  chavein^:  any  commission  or  compensation  therefor.     And 
further,  that  the  President,  Directors  and  Company  of  the  Bank  of  Amcrira,  will, 
as  far  as  fuuHs  siiall  be  provided  for  that  purpose,  for  the  said  term  of  fifteen 
years,  take  up  and  redeem  the   notes  and  bills  of  the  President,  Directors  and 
Company  of  the  Bank  of  Columbia,  from  the  other  Banks  in  the  city  of  New- 
York,  without  charging:  any  compensation  or  commission  therefor.     The  credit 
hereby  a?rreed  tv.  be   given,  is,  nevertheless  upon   this  express  stipulation   and 
agreement,  that  the  President,  Directors  and  Company  of  the  Bank  of  Colum- 
bia  shill  once  in  every  year,  during  the  said  term  of  fifteen  years,  cause  to  be 
executed  to  the  President.  Directors  and  Company  of  the  Bank  of  America,  a 
bond  in  the  penal  sum  of  three  hundred  thousand  dollars,  conditioned  to  pay  the 
annua!  interest  upon  such  sums,  as  siiall  be  advanced  under  this  contract  for  such 
year  ;  and  nt  the  expiration  of  said  fifteen  years,  or  at  the  sooner  termination  of 
this  contract,  shall  ref.ind  such  nortion  ol  the  said  one  hundred  and  fifty  thou- 
sand dollars,  as  the  President,  Directorr  and  Company  of  the  Bank  of  America, 
shall  then  be  in  advance  for  the  President,  Directors  and  Company  of  the  Bank 
of  Columbia,  over  and  above  the,  said  deposits  as  aforesaid  :  which  bond  shall 
be  executed  by  atlf^ast  a  majority  of  the  Directors  of  the  Bank  of  Columbia,  for 
the  time  being,  in  their  private  capacities,  of  which  the  President   and  Cashier 
shall  always;  hf.  tv.-o  ;  and  the  bond  of  the  preceding  year  shall  always  be  given 
up,  the  interest  being  paid,  on  the  delivery  of  the  new  bond,  aud  if  at  any  time 
the  President,  Directors  and  Company  of  the  Bank  o'"  Columbia,  shall  neglect 
or  omit  to  procure  such  bond  as  aibrcsaid,  then  durins  the  continuance  of  such 
nealect  or  omission,  the  aforesaid  loan  shall  be  suspended  until  such  bond  f^hali 
be  given.     Provided  always,  if  the  President,   Directors  and  Company  of  tlie 
Bank  of  Columbia,  shall  for  ti  period  of  fifteen  months  after  a  new  bond  should 
be  given,  according  to  the  provisions  of  this  contract,  neglect  or  refuse  to  exe- 
cute, and  offer  to  deliver  such  new  bond,  then  this  contract  shall  cease,  and  all 
such  advances  as  shall^then  have  been  made  under  it,  shall   become  due  and 
immediately  p-j.yable. 

And  the  President,  Directors  and  Company  of  the  Bank  of  Columbia,  cove- 
nant, that  durins;  the  continuance  of  this  contract,  they  will  make  their  deposits 
in  the  city  of  A'ew-York,  with  the  President,  Directors  and  Company  of  the 
Bank  of  America,  and  with  no  other  Bank  whatever. 

In  testimony  whereof,  as  well  the  President,  Directors  and  Company  of  the 
Bank  of  America,  as  the  President,  Directors  and  Company  of  the  Bank  of  Co- 
lumbia, have  caused  the  seals  of  their  respective  corporations  to  be  hereunto 
affixed  interchangeably,  the  day  and  year  first  above  written. 

[l.  s.]         GEO.  M'KIXSTRY,  E.  WILLIAMS, 

Cashier.  President  of  the  Rank  of  Columbia. 

[l.  s.]         JONA.  BIRRALL,  O.  WOLCOTT, 

Cashier.  President  of  the  Bank  of  America 

EXHIBIT  C. 

Know  all  men  by  these  presents.  That  we,  Elisha  Williams,  Jacob  Rutsen 
Van  Rensselaer,  Prosper  Hosmer,  .Iam'"s  Nixon,  George  M'Kinstry,  Samuel 
WhitP,  James  Strons,  and  Justus  M'Kinstry,  all  of  the  county  of  Columbia, 
are  held  and  firmly  bound  unto  the  President,  Directors  and  Company  of  the 
Bank  of  America,  in  the  cnal  sum  of  three  hundred  thousand  dollars,  lawful 
money  of  the  United  States  of  America,  for  the  which  payment,  well  and  truly 
10  be  made  and  done,  we  do  bind  ourselves,  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally  firmly  bj-  these  presents.  Sealed  with  our  seals, 
and  dated  this  twenty  seventh  day  of  May,  one  thousand  eight  hundred  and 
nineteen. 

Whereas,  by  indenture,  bearing  date  the  eighteenth  day  of  May,  one  thousand 
eight  hundred  and  thirteen,  made  between  the  President,  Directors  and  Com- 
pany of  the  Bank  of  America,  of  the  first  part,  and  the  President.  Directors  and 
Company  of  the  Bank  of  Columbia,  of  the  second  part,  the  President,  Direc- 
tors and  Company  of  the  Bank  of  America,  did  a.:4ree  to  sive  a  credit  to  the  Pre- 
sident, Directors  and  Company  of  the  Bank  of  Columbia,  of  one  hundred  and 
fifty  thousand  dollars  for  the  term  of  fifteen  years,  from  that  date,  upon  the  terms 
therein  mentioned  ;  the  credit  thereby  agreed  to  be  given,  was  nevertheless  upon 
this  express  stipulation  and  agreement,  that  the  President,  Directors  and  Com- 
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paiiy  of  the  Bank  of  Columbia,  should  once  in  every  year,  during  the  continu- 
ance oi  the  said  term  of  fifteen  years,  cause  to  be  executed  to  the  President, 
Directors  and  Company  of  the  Jiank  of  America,  a  bond  in  the  penal  sum  of 
three  hundred  thousand  dollars,  conditioned  to  pay  the  annual  interett  upon  such 
sums  as  shall  be  advanced  under  said  contract,  for  such  year,  and  at  the  expi- 
ration of  said  fifteen  years,  or  at  the  fooner  teimination  ol  said  contract,  shall 
refund  si.ich  portion  of  the  one  hundred  and  fifty  thousand  dollars,  as  the  Presi- 
dent, Directors  and  Company  of  the  Bank  of  America,  shall  then  be  in  advance 
foi  the  President,  Directors  and  Company  of  the  bank  of  Columbia,  over  and 
above  their  deposits  of  money  in  the  Cank  of  America,  which  bond  should  be 
executed  by  at  least  a  majority  of  the  Directors  of  the  Bank  of  Columbia,  for 
the  time  being,  in  their  private  capacities,  (of  which  the  Piesident  and  Cashier 
should  always  be  two)  and  the  bond  of  the  preceding  year  should  always  be 
given  up,  the  interest  being  paid  on  the  delivery  of  the  new  bond  ;  and  if  at 
any  time,  the  President,  Directors  and  Con:pr.ny  of  the  Bank  of  Columbia, 
should  neglect,  or  omit  to  procure  said  bond,  then  during  the  continuance  of 
such  neglect  or  omission,  the  aforesaid  loan  should  be  suspended,  until  such 
bond  should  be  given  :  and  it  was  thereby  further  provided,  that  if  the  President. 
Directors  and  Curnpany  of  the  Bank  of  Columbia,  should  for  the  period  of  fifteen 
months  after  a  new  bond  should  be  given,  according  ro  the  provisions  of  that 
contract,  neglect  or  refuse  to  execute,  and  ofier  to  deliver  such  new  bond,  then 
that  contract  should  cease,  and  all  sueh  advances,  as  should  then  have  been 
made  under  it,  should  become  due  and  immediately  payable  Kow,  therefore, 
in  compliance  with  the  terms  of  said  contract,  the  above  named  obligors,  being 
a  majority  of  all  the  Directors  of  the  Bank  of  Columbia  for  the  present  year,  of 
whom  the  President  and  Cashier  are  two,  have  executed  this  bond.  And  the 
condition  hereof  is  such,  tliat  if  the  President,  Directors  and  Conijiany  of  the 
Bank  of  Columbia,  shall  well  and  truly  pay  to  the  President,  Directors  and 
Company  of  the  Bank  of  America,  the  annual  interest  upon  such  sums  as  shall 
be  advanced  under  said  cor^tract  for  the  current  year, *&nd  at  the  expiration  of 
said  fifteen  years,  from  the  said  eighteenth  day  of  IVT&y,  me  thousand  eight  hun- 
dred jnd  thirteen,  or  at  the  sooner  termination  of  llie  ."ard  contract,  shall  re- 
fund such  portion  of  Sciid  one  hundred  and  fifty  tiiousand  dollars,  as  the 
President,  Directors  and  Company  of  the  Bank  of  America,  shall  then  be  in 
advance  for  the  President,  Directors  and  Company  of  Ihe  Bank  of  Columbia, 
over  and  above  the  said  deposits  as  aforesaid,  accovdingto  the  true  intent  of 
eaid  contract,  without  fraud  or  delay,  then  this  obligation  to  be  void,  other- 
wise to  remain  in  full  force  and  virtue. 

Signed,  sealeJ,  and  deliv-  ) 

ered  in  presence  of         > 

WM.  HUDSON.     S 


i:.  WILLIAMS. 
J.    B.  VAN  RENSSELAER. 
PROSPER  HOSMER. 
JAMES  NIXOA. 
GEORGE  iM'KINSTRY. 
SAMUEL  WHITE. 
.lAMES  STRONG. 
JUSTUS  M'KINSTRY. 


L.  s. 

I..  S.^ 
L.  S. 
L.  S.' 
L.  S. 
L.  8. 
L.  S. 


EXHIBIT  D. 

Js  the  first  annual  bond  given  by  tlie  Directors  of  (he  Bank  of  Columbia, 
and  is  an  exact  copy  of  Exiiibit  C.  wiili  some  variation  only  in  the  signa- 
ture?. Col.  Van  Rensselaer  and  Elisha  Williams  did,  however,  sign  that,  aniJ. 
all  the  subsequent  annual  bond.s. 


EXHIBIT  E. 

See  page  73,  Governor  Wolcott's  Testimony. 


TO  THE  PUBLIC. 


The  respect  which  we  owe  to  public  opinion,  and  to  our  owa 
characters,  has   required  of  us  that    the  foregoing^  pages  should  be 
put  to  press  with  the  least  possible  delay.     The  publication,  there- 
fore, will  unavoidably  bear  the  marks,   and  be  subject  to  the  de- 
fects of  a  hurried  execution  ;   but  it  seemed  of  intinitely  more  im- 
portance, in  our  eyes,  speedily  to  follow  up  the  report  of  the  Com- 
mittee, with   the  evidence  upon  which  it  is,  or  ought  to  have  been 
founded,  than  to  occupy  ourselves,  at  the  expense  of  some  days,  in 
giving  a  neater  appearance  and  finish  to  the  book.     For  the  accu- 
racy of  the  report  we   pledge  ourselves  ;   the  whole  testimony  was 
taken  down  with  great  care  by  either  one  or  the  other  of  us,  and 
constantly  compared  with  the  minutes  of  the  chairman  of  the  Com- 
mittee, as  they  were   read  over   by  him   after  the  examination  of 
each  witnes?.      Much  indeed,  that  was  deemed  immaterial  or  inad- 
missible by  him,  we  have  retained  ;  and  very  many  minute  circum- 
stances or  remarks  were  thus,  in  the  early  part  of  the  inquiry,  pre- 
served and  noticed  by  us,  which,  in  its  subsequtnt  stag*- ,  have  been 
found  not  altogether  without  point  or  bearing.    The  sketches  which 
we  have  occasionally  attempted  of  the  speeches   and  arguments  of 
the  counsel  on  both  sides,  must,  of  necessity,  be  very   imperfect; 
but,  rude  as  they  are,  may  serve  to  elucidate,  in  some  measure,  the 
motives  and  the  grounds,   in  virtue   of,   or  upon  which  the  various 
questions  to  which  they  relate,  were  resisted  or  proposed.     On  the 
decisions  of  the  Committee  we  can  throw  no  light.    Tiitir  delibera- 
tions were  secret,  and  their  awards  unquestionable.     The  mere  ab- 
solute decision,  without  any  specification  of  reasons,  was  all  that 
was  vouchsafed  to  us  :  if,  therefore,  they  shall  be  found  sometinies 
inconsistent,  we  can  offer  no  explanation  of  them  ;  and  if  some- 
times, both  illegal  and  absurd,  we  can  frame  no  apology  for  them. 
Of  the  members  composing  the  Committee,  we  shall  only  say,  that 
six  out  of  the  nine  were  lawyers,  and  of  those  six  lawyers,  at  least 
four  were  of  such  an   age,  stamp,   and   standing,  as  to  render  the 
countenance  of  a  Judge  of  infinitely  more  importance  to  them  thaa 
that  of  their  country  ;  and,   therefore,  theirjudgmtnts  ''even  un- 
knoM^n  to  themselves,  as  we  charitably  hope)  may  have  been  biassed 
by  their  interests.     The  chairman,  Mr.  M'Kown,  had  studied  with, 
and  is  the  partner  of  Mr.  Henry,  one  of  the  learned  and  able  coun- 
«el  of  Judjje  Van  Ness,  and,  with  the  natural  and  habitual  defer- 
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ence  of  a  young-  man,  on  ordinary  occasions,  for  the  opinion  of 
bis  instructor,  and  his  senior,  hf  may  have  unwittingly  suffered  that 
feeling  to  warp  his  judgment  in  the  present  instance.  Under  these 
circumstances,  the  Inquiry  commenced.  The  course  which  the  Com- 
mittee would  take,  seemed  to  us  not  questionable.  Acting,  as  we 
deemed,  merely  in  the  capacity  of  commissioners,  to  take  examina- 
nations,  and  to  report  the  same,  together  with  their  opinions  there- 
on, to  the  House,  we  did  not  dream  until  we  heard  the  application 
made  by  Judge  Van  Ness,  that  counsel  on  either  part  would  be  de- 
sired or  suffered  to  appear  before  them.  He  was,  however,  permit- 
ted to  appear  by  himself  and  counsel.  We  were  surantoiied  by 
the  Committee  as  witnesses,  and  as  witnesses  we  aitnidtd.  Ou 
our  information,  it  was  supposed,  the  charges  might,  if  at 
all,  be  made  good ;  but  counsel  having  been  allowed  to  the 
party  implicated,  the  Committee  were  constrained  to  say,  that 
w©  also  might  appear  by  counsel.  fiut  we  were  \>itnesses, 
and  not  accusers.  \Ve  had  not  asked  for  the  institution  of 
the  inquiry ;  and  we  therefore,  as  having  no  right  to  counsel, 
declined  to  employ  any.  Interested,  however,  in  duty  to  ourselves, 
to  show  that  what  we  had  advanced  we  could  substantiate,  :ind  an- 
ticipating the  effect  which  the  arrny  of  four  distinguished  lawyers 
would  of  necessity  have  on  the  proceedings  of  tht  Conimittee,  we 
petitioned  the  House  to  appoint  counsel  in  their  lehaif  to  conduct 
the  inquiry, ;  and  they  did  so.  From  that  moment  the  whole  cha- 
racter of  the  transaction  was  changed:  aiid,  instead  of  an  inquiry,  the 
proceedings  assumed  all  the  forms,  and  were  subject  to  all  the  limi- 
tations, of  a  crini^ial  trial.  The  resolution  of  the  Committee  ad- 
mitting counsel  did  indeed  confine  thtnj  to  the  cross-exan.iiiation  of 
witnesses  ;  but  it  was  at  once  foreseen  by  us,  as  the  event  soon  ve- 
rified, that  Judge  Van  Ness  would  not  make  this  idle  parade  of  four 
of  the  most  eminent  men  at  our  bar,  for  the  mere  purpose  of  cross- 
examining  witnesses,  without  the  privilege  of  crmn-tnting  upon,  or 
objecting  to,  the  testimony  that  might  be  ofieied.  Accordingly, 
thenceforth,  all  objection,s,  instead  of  coming  from  the  C.n.mittee, 
who  were  alone  competent  to  make  them,  came  from  the  counsel 
for  Judge  Van  Ness  ;  and  every  question  was  argued  and  re-hrgued 
to  satiety 

Hence,  for  the  frank  ^nd  fearless  defiance  with  which  an  innocent 
man  cliHil.-o^es  invepfigalion  into  all  the  transactions  of  his  life,  we 
have  seen  substituted  all  the  arts  and  abililit  s  wliith  four  acute  law- 
yeft  could  combine,  in  order  to  close  every  avenue,  and  har  fvol  vn- 
tran^e,  throuj,a  which  a  particle  of  technically  illegal  testimony  might  by 
poHsihility  make  its  way  ;  and  thus,  in  the  absence  of  innocence,  to  .^hut 
out  at  least  the  evidence  of  guilt.     Under  all  these  restrictions,  how- 
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.ever,  our  case  was  fully  made  out,  as  we  shall  now  proceed  to  show, 
taking  it  for  granted,  that,  if  %ve  prove  the  story  told  by  the  witnesses  for 
the  Judge  to  be  false,  the  inference  is  inevitable  that  none,  compatible 
with  truth  and  his  innocence,  could  be  substantiated. 

To  begin,  then,  with  Mr.  Williams,  who  was  the  first  witness.  He  sv/ears 
that  Judge  Van  Ness  did  nnt,  according  to  his  belief,  know  any  thing,  until 
1813,ofthe  contract  he  (Williams)  had  made  for  his  own  benefit  Avith  the 
agents  for  the  Bank  of  America ;  that  Judge  Van  Ness  had  no  interest 
therein,  and  that  the  $5,000  received  by  Judge  Van  Ness  was  paid  to  him 
fbr  becoming  surety  for  him  (AVilliams)  to  the  Bank  of  America.  As  for 
the  terms  of  this  contract,  Mr  Williams  states  them  to  have  been  for  a 
credit  to  the  Bank  of  Columbia  of  150,000  dollars,  at  3  per  cent,  for  15 
years,  simply  upon  the  corporate  security  of  the  Bank  of  Columbia  ;  that 
when  he  applied  for  the  ratification  in  1813  of  this  contract,  Mr.  Wolcott 
informed  him  that  the  Bank  of  America  Avould  not  consent  to  fulfil  it,  un- 
less the  interest  were  raised  to  6  per  cent,  and  some  permanent  security 
given  to  the  Bank  of  America,  for  the  re-payment  of  asy  advances  it  might 
make  to  the  Bank  of  Columbia ;  that  if  he,  however,  would  agree  to 
this  modification  of  the  original  contract,  the  Bank  of  America  would 
pay  him  £0,000  dollars  ;  and  that,  in  consequence,  he  (Williams)  did 
consent  to  raise  the  interest,  and  did  procure  a  bond  to  be  given,  which, 
after  having  ascertained  that  Judge  Van  Ness'  name  would  be  accepta- 
ble to  Mr.  Wolcott,  he  had  asked  him  to  sign,  and  bad  voluntarily  • 
paid  him  therefor  S5,000.  This  is  substantially  the  ground  upon  wiiich 
the  defence  of  Judge  Van  Ness  is  rested — and  Messrs.  Newbold,  Van 
Rensselaer,  and  others,  confirmed  in  general,  this  statement.  The  mate- 
rial points  of  it,  as  they  affect  Judge  Van  Ness,  are,  that  when  he,  to  the 
extent  of  his  influence  and  his  vote,  contributed  to  the  success  of  the  in- 
corporation, he  had  no  view  to  any  personal  benefit  therefrom — that  he 
was  not  knowing  to  any  contract  with  the  agent  of  the  applicants  for  the 
Bank  of  America,  for  the  benefit  of  himself  or  his  friends,  nor  even  for  a 
credit  to  the  Bank  of  Columbia — that  he  was  not,  therefore,  influenced 
by  any  improper  or  corrupt  motive,  in  supporting  that  application — and, 
finally,  that  he  received  5,000  dollars  from  Mr.  Williams,  as  a  voluntary, 
but  stipulatfid  compensation,  for  ^gning  a  bond  with  him  to  the  Bank  of 
America,  for  the  security  of  its  advances  to  the  Bank  of  Columbia;  and 
that  such  was  t'lp.  t.LC,  and  only  consideration  of  the  receipt  by  him,  of 
the  said  5,000  dollars. 

On  the  other  hand,  it  w-ts  proved  by  Mr.  Bunner  and  Mr.  Duer,  that 
at  two  several  times,  Judge  Van  Ness  HAt  confessed  to  each  of  them 
separately,  that  he  was,  of  right,  entitl«-d  to  one  third  of  the  sum  of 
g20,000,  received  by  E.  Williams  from  the  Bank  of  America. — that  he 
feared  Mr.  Williams  meant  to  defraud  him  (Judge  Van  Ness,)  of  his  right, 
and  would  only  conse:it  to  pay  him  S5,000  of  the  said  giO.OOO  ; — that 
Judge  Van  Ness  mentioned  nothing  of  a  bond  to  either  of  these-  gentle- 
men ;  but  that  he  did  say  to  Mr.  John  Duer,  that  the  money  was  paid  t© 


him,  (Judge  Van  Ness,)  as  a  gratuitt  from  the  Bank  of  America  ;  andf 
that  he  said  to  Mr.  Bunner,  that  Mr.  Williams  claimed  a  part  of  that 
money  for  Mr.  Grosvenor,  on  the  express  ground  that  Mr.  G.  liad  been 
as  useful  in  obtaining  the  iucorporalion,  as  either  of  them,  thereby  ad- 
mitting tho  consideration  on  which  the  money  was  paid  to  the  others. — 
It  was  further  proved  by  Mr.  J.  Duer,  in  relation  to  Mr.  E.  Williams, 
and  by  Mr.  John  Suydam,  in  relation  to  Mr  J.R.  Van  Rensselaer,  that  they 
had  both  at  different  times  given  relations  of  this  transaction  entirely 
different  from,  and  contradictoi^  of,  that  they  swore  to  before  the 
Committee :  and  though  Williams  was  on  the  spot,  he  was  not  called  to 
explain  or  deny  Mr.  Duer's  relation  of  what  passed  between  them,  and 
only  a  feeble  and  ineffectual  effort  was  made  to  bring  Mr.  Van  Rensse- 
laer into  collision  with  Mr.  Suydam,  by  showing  that  at  the  very  time  he 
told  Mr.  Suydam  a  story  differing  from,  he  told  Mr.  D.  A.  Ogden 
one  similar  to,  that  he  now  tells — which,  if  it  proves  any  thing,  only 
proves  a  double  inconsistency  in  Mr,  Van  Rensselaer. 

Then,  as  to  the  terms  of  the  contract,  Mr.  Wolcott,  who  alone  con- 
ducted the  negociation  with  Mr.  Williams  in  relation  to  It,  says  the  -Ex. 
E.  was  the  agreement  to  get  rid  of  which  the  Bank  of  America  consented 
to  pay  20,000  dollars.  That  he  never  heard  of  a  contract  to  loan  150,000 
dollars  to  the  Bank  of  Columbia,  at  3  per  cent,  and  that  he  never 
asked  nor  required  additional  security  for  the  credit  which  the  Bank  of 
America  did  consent  to  establish  in  favour  of  the  Bank  of  Columbia,  at  6 
per  cent.  In  confirmation  thereof,  Mr.  Wolcott  produces  the  original 
proposition,  in  the  handwriting  of  J.  P.  Van  Fensselaer,  M'hich  has  ever 
since  remained  in  his  keeping,  and  which  bears  date  on  the  same  day 
with  the  bond,  (then  executed.)  of  the  three  individuals.  Van  Ness,  Wil- 
liams, and  Van  Rensselaer  ;  and  Mr.  Gracie  and  Mr.  Biirrall,  whom  Mr. 
Wolcott  cons\i!ted  on  the  subject,  and  the  latter  of  whom,  as  Cashier., 
paid  tile  m(<ney  to  V/llli;  ms,   confinii  in  every  particular,  this  relation. 

The  other  Directors  of  the  Bank  indeed  do  not  remember  any  thing 
of  this  proposition  ;  but  in  its  utmost  extent,  their  testimo./y  is  only 
neg?itive,  against  the  positive  testimony  of  Messrs.  Wolcott,  Gracie,  and 
Burrall,  corroborated  as  it  is  by  written  documents. 

But  Mr.  New'hold,  who  made  the  original  contract  with  Mr.  Williams, 
sweai's  that  it  was  a  contract  at  S  per  cent.     But  what  does  Mr.  New- 
bold  not  swear?  he  swears  that  he  made  a  contract  foi-  a  loan  to  this 
country  Bank  without  any  other  than  its  corporate  security  fur  $150,000 
at  3  per  cent,  for  15  years — and  Ihut  with  the  view  to  benefit  the  Bank  of 
America!!!    for  he   refuses  to   assign  any^other  reason.     He  swears 
he   never    sa^v    nor   lu-ard    of   a  receipt    from    Elisha  Williams   for 
the    20,000.  dollars — though    Mr.    Bnrrall    swears    he    delivered   this 
receipt  with  the  other  papers  of  the  Bank  in  his  keeping,  to  My.  New- 
bold  on  his  appointineiit  as  Cashier — that  after  the  citations  came  down, 
he  mentioned  th;it  paper  to  Mr.  Newbold,  as  one  which  he  ought  to  take 
np  to  Albany  ;~and  that  Mr.  Newbold  5aid  it  would  be  unnecessary,  as 
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the  payment  would  be  proved  without  it.  He  swears  he  did  not  know 
the  contents  of  the  resolution  on  the  book  of  minutes  of  the  Directors  of 
the  Bank  of  America,  authorizing  the  payment  of  the  §20,000 — although 
Mr.  John  T.  LaAvrence  and  others  swear  it  was  impossible  for  him  not  to 
bare  seen,  and  they  have  no  doubt  he  read  that  resolution  just  before  his 
departure  to  Albany,  as  it  was  a  matter  of  discussion  in  his  presence 
whether  he  ought  not  to  take  a  copy  of  it  up  with  him*.  And  finally 
he  swears,  that  in  his  opinion  it  was  more  advantageous  to  the  Bank  of 
America  to  make  the  loan  to  the  Bank  of  Columbia  at  Sper  cent,  than 
to  keep  a  running  Dr.  and  Cr.  account  with  that  Bank  at  6  per  cent. 

ON  ACCOUNT  OF  THE  PROBABLE  LARGE  DEPOSITS  OF  THE  BaKK  OF 

Columbia,  o?f  which  it  w^as  to  receive  no  intfrest.  Many  other 
absurd  and  inconsistent  stories  he  swears  to — and  by  them  we  are  con- 
tent that  his  credibility  shall  be  tested. 

But,  even  if,  for  the  sake  of  the  argument,  we  admit  that  the  contract 
as  we  have  stated  it;  at  6  per  cent,  with  a  return  of  3,  is  not  proved, 
and  assent  to  the  probability'  of  the  story  told  by  Mr.  Williams  and 
others,  in  respect  to  the  augmentation  of  interest  and  the  additional 
security,  and  the  payment  on  these  considerations  by  the  Bank  of 
America  of  the  20,000  dollars — still  the  facts,  that  Judge  Van  Ness 
himself,  has  at  other  times  given  an  entirely  different  account  of  the 
transaction,  as  regards  his  concern  therein ;  and  that  both  ^A  illiams  and 
Van  Rensselaer  have  given  relations  of  the  circumstances  wholly 
irreconcileable  with  that  now  sworn  to  by  them — must  preclude  them 
from  any  benefit  thty  might  otherwise  have  derived  from  the  case  as 
they  now  present  it. 

But  when  to  this  it  is  added,  that  the  story,  as  it  is  now  told,  is  on  the 
face  of  it  absurd  and  inconsistent — that  the  grounds  upon  which  it  is 
pretended  that  the  credit  to  the  Bank  of  Columbia  was  granted,  are 
such  as  no  honest  and  sane  man  could  for  a  moment  believe  in — when 
a  serious  attempt  is  made  to  prove  that  it  is  more  advantageous  for  a 
cit}'  Bank  to  make  advances  to  a  country  Bank  at  S  per  cent,  and 
allow  no  interest  .to  the  country  Bank  on  its  deposits,  than  to  keep 
an  account  current  at  6  per  cent,  interest — it  being  all  the  while 
notorious  to  the  great  majority  of  this  community,  that  the  deposits  of 
countiy  Banks  in  the  city  Banks  never  have  been  of  any  significance, 
and  that  upon  them,  such  as  they  may  be,  it  is  the  invariable  ride 
to  allow  no  interest;  when  in  the  case  of  this  identical  Bank  of  Colum- 
bia, it  is  in  proof,  that  the  Merchants'  Bank  of  this  city,  would,  on  no 
other  condition,  consent  to  redeem  its  notes, — than  that  it  should  con- 
stantly have  in  the  vaults  of  the  said  Merchants'  Bank,  a  sum  of  thirty 
THOUSAND  DOLLARS,  IN  spicie;  upon  Avhich,  it  was  to  receive  no  inter- 

*  He  swears  that  the  agreement  made  with  Williams  was  not  to  induce  him 
or  his  friends  to  promote  the  application — and  that  if  he  and  they  had  refused 
to  aid  him,  he  should  have  felt  himself  bound  by  that  agreement. 
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fcst,  and  was  to  pay*6  per  cent,  on  any  advances  made  to  it,  by  the 
Merchants' Bank;  when,  at  the  same  period,  a  credit  for  the  sum  of 
|f200,O0O  was  granted  by  the  Bank  of  Anjcrica,  to  the  Middle  District 
Bank,  at  an  interest  of  6  per  cent,  on  the  sole  security  of  the  personal 
bond  of  the  majority  of  the  Directors,  and  without  allowing  interest  on  its 
deposits  to  the  said  Middle  District  Bank — when  it  is  considered,  thai 
th«  Board  of  Directors  of  the  Bank  of  America  refused  to  permit  theiv 
book  of  minutes  to  be   produced  to  the  Committee — when  the  entry 
thereon,  for  the  payment  of  the  ^20,000,  and  the  motives  thereof,  might  at 
once  have  settled  the  question  ;  and  finally,  when  the  receipt,  which  Mr. 
Burrall    swears    he    took    from    Mr.  Williams,    for  the  said  g20,000, 
and  which,  undoubtedlj%  expressed  the   consideration  for  which  that 
money  was  paid,  has  been  secreted  or  destroyed  :  It  appears  to  us, 
almost  impossible,  to  hesitate  in   pronouncing  the  whole  story  to  be  a 
crude  and  ill-digested  fabrication,  of  which  the  folly  is  even  more  glaring 
than  the  falsehood  ?    And  if  this  defence,  be  indeed  false,  and  unfounded, 
what  is  the  unavoidable  inference  ?  That  none  compatible  with  truth,  and 
the  innocence  of  Judge  Van  Ness,  could  be  made  out.     AVe  have  not  been 
dealing  with  weak,  or  nicely  scrupulous  men :  all  that  great  abilities  un- 
restrained, by  any  sense  of  right,    could  effect  towards  the  vindication 
or  protection  of  their  characters,  we  were  from  Judge  Van  Ness  and  his 
colleagues,  in  infamy,  prepared  to  expect;  that  they  have  been  unable  to 
devise  and  to  maintain   a  better  defence,   is  the  strongest  evidence  of 
their  guilt  that  could  be  made  out;  and  the  same    prevailing  force  of 
truth,  which  has  crumbled  into  dust  this  baseless  fabric,  will  overbear  the 
feebler  barrier,  which  political  zeal  has  in  vain  sought  to  erect  around  this 
guilty  man. 

With  these  hasty  remarks  we  confidently  submit  the  case  to  that  pub- 
lic, at  wliose  bar,  justice,  without  fear,  and  without  favour,  will  be  done. 
— and  to  whose  award  we  shall  most  cheerfully  submit. 

■f  JOHNSTON  VERPLANCK, 

CHARLES  KING, 
JAMES  A.  HAMILTON. 

Nm-York^  nth  Apinl,  1820. 
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